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Abstract

This study analyses the legal framework for regulating student mobility at German universities. The authors of the article
examine the legal framework for the implementation of student mobility in Germany from the perspective of international,
federal and institutional levels. Using the methods of analysis, generalisation, and systematisation, the author describes
international treaties (Bologna Declaration, Magna Carta of Universities, Lisbon Declaration, Sorbonne Declaration;
Mobility Strategy 2020 for the European Higher Education Area (2011), Incheon Declaration (2015), Yerevan Communiqué
(2015); federal laws (Federal Framework Law on Higher Education, Federal Law on the Promotion of Education, etc.) The
functions of a number of organisations (Federal Ministries, DAAD, Alexander Humboldt Organisation, Conference of
German Rectors, German Students' Organisation) responsible for promoting student mobility are described. It is
established that their powers include: financing student mobility programmes, establishing cooperation with foreign
universities, etc. The authors state that the regulatory framework for academic mobility in German universities is formed
at the appropriate level and is in line with global and regional trends. Being at the origins of the Bologna process, Germany
has gradually and systematically reformed the regulatory framework in accordance with the main provisions of the
Bologna agreements. It has its own Internationalisation Strategy, which guarantees the involvement of universities in this
process and thus the basis for the development of academic mobility of students of these universities. This can explain the
high level and balance of student mobility in Germany.

Keywords: student mobility, academic mobility, regulatory framework, students, Bologna Declaration, communiqué,
strategy, universities, Germany
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HopMaTHBHO-IIpaBOBe peryIl0BaHHS CTYA€HTChKOI MOOIJIBHOCTI B
yHiBepcutetax HiMmeuunnu

Hapia Onmymko, Imutpo Kupudenko

BiHHMLIBKUI Iep)KaBHUM TTegaroriyHui yHiBepcuTeT iMeni Muxaiina Kowo6uHcbKoro

Anoranis

Y IIpOIOHOBAHOMY [OCIIIPKEHHI 3[iHCHEHO aHaIi3 HOPMATHUBHO-TIPABOBOI 0a3M peryiioBaHHS CTYAEHTCbKOI MOBIIBHOCTI B
yHiBepcuTeTax HiMeuunHN. ABTOpaMH CTATTi PO3IVISIHYTO IpaBoBe 3abesNeyeHHs peamiszallii CTyJeHTChKOI MOOLTBHOCTI B
HimeuunHi 3 mnosuuii MbKHapopHoro, defepagbHOro M iHCTUTYLiHHOrO piBHIB. BUKOPHCTOBYHOUM METOMM aHANi3y,
y3araJibHEHHsl, CUCTEMATU3allil, OXapaKTepU30BaHO MiKHapoaHi morosopu (BosoHcwkka [lekmapaiis, Bemuka Xapria
yHiBepcuTeriB, JlicaboHceka [exmapaniss, CopboHceka [ekmapauis; «Ctpareris mobinbHocti 2020 st €BponefchKoro
T[Tpoctopy Bumoi Ocsitm» (2011), Inuxonceka [exmapaunis (2015), €pesanceke Kom'ionike (2015); denepanbui sakoHm
(Pemepanbumii PamMKoBuit 3aK0H Mo BUIIy OCBITY, PenepanbHuUi 3aKOH PO CIIPUSTHHS OCBITI Ta iH.). Onmcano GyHKuil HU3KK
oprauizaniii (Pemepaneui Minicrepersa, CiysxGa Himenpkux O6minie DAAD, Oprauizanis Asnexkcanzppa ymGonbara,
KoudepeHigisi HiMenpkux pextopis, Oprauisarjis HiMEI[bKMX CTY/EHTIB), SKi BIJTIOBI]al0Th 3a TIOLIMPEHHS CTYIEHTCHKOI
MOGITBHOCTI. BCTaHOBNIEHO, L0 [0 iX TOBHOB&KEHb HAIEKUTH: (DIHAHCYBAHHS CTYAEHTCHKUX MOpOrpaM MODLIBHOCTI,
HaJIaro[pKEeHHsI CIiBIIpai 3 3akopaoHHuMu BH3 To1110. ABTOpaMu KOHCTATOBAHO, 1I0 HOpPMaTUBHA 6232 3 MUTaHb aKageMiuHOl
MobinbHOCTI B yHiBepcuTerax HimeuuwmHu chopMOBaHA Ha HAJIEXHOMY pIBHI Ta BIAINOBiZae CBITOBMM 1 perioHaJbHAM
teHgeHnisaM. [lepebyBatoun 6insi ButokiB Bosmoncbkoro mporecy, HiMeuyurHa MOCTYIOBO i IUTAaHOMIpHO pedopmyBana
HOpPMaTHBHY 623y BifIIOBIIHO [0 OCHOBHUX IIOJIOYKEHb OOJIOHCHKUX yTofl, Mae BiacHy CTparerito iHTepHalioHamisaliii, o €
rapantoM 3ajyuyenocti BH3 mo 1iporo mporiecy, a BifTak i 6a3010 [jisi pO3BUTKY aKaleMiuHOI MOBINMBHOCTI CTYMEHTIB I[UX
yHiBepcuTeTiB. [[M MO>KHa MOSICHUTH BUCOKUH PiBeHb i 36amaHCcOBaHiCTh MOOUTBEHOCTI Ty AeHTIB y HiMeuunHi.

KitrouoBi cioBa: cTyieHTChKa MOBLTBHICTD, akafieMiuHa MOOITBbHICTh, HOpMATHUBHO-3aKOHOAaBYa 6a3a, 3mo0yBadi OCBiTH,
BornoHcbKa feknapaliisi, KoM I0HiKe, CTpaTerist, yHiBepcruTeTH, HiMeuuuna

Statement of the problem. Mobility is one of the important point on their future CV. For some

important trends in modern society, which is actively
spreading to all its sectors, including the higher
education system. Academic mobility is carried out for
the purpose of educational and scientific practices, and
is one of the mechanisms of self-regulation of the
learning process of current students. A new stage in
the development of academic mobility in Ukraine
began after it joined the Bologna Declaration. The
European integration processes and Ukraine's
prospects of joining the European Higher Education
Area have intensified the development of academic
mobility and significantly expanded it.

For today's students, studying abroad is not only
a useful experience, but also, in some cases, an

companies, the availability of foreign study experience
for future employees is already an important condition
for their employment. Given the social significance of
the problem presented, we believe that regulatory
support is an important element of the effective
implementation of student mobility.

The study of the German legal framework
governing academic mobility in German higher
education institutions (HEIs) is a relevant research for
Ukraine. This is due to the fact that, firstly, Germany
is a leading educational and scientific hub in Europe;
secondly, it ranks first in the ranking of incoming and
outgoing mobility; thirdly, it has considerable
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experience in academic mobility and cooperation with
domestic higher education institutions.

The Analysis of Sources and Recent Research.
The problem of training specialists in the higher
education system of Ukraine is addressed by a number
of domestic scholars: V. Andrushchenko, T. Boholib,
H.Bordovskyi, V. Viktorov, L. Haievska,
N. Ostroverkhova, L. Redko. Particular attention in
their research is paid to the quality of higher education.
The study of academic mobility, its types and
periodisation, trends and prospects for the
development of academic mobility in different regions
of the world has been carried out in scientific works: F.
Altbach, M. van der Wende, L. Verbeek, B. Waechter,
H. de Wit, G. Laurais, S. Marginson, J. Knight, B.
Reeves, H. Ridder-Simoens, J. Sadlak, U. Teichler.
Among domestic scholars, it is worth noting the works
of A. Antonov, S. Verbytska, A. Hladyr,
L. Shpektorenko, and others.

The Purpose of the article is to investigate the
regulatory and legal framework for student mobility at
German universities.

The Results of the Research. The legal framework
for the implementation of student mobility in German
universities is considered in the international, regional
and institutional aspects. The first one is represented
by the Bologna Declaration and other international
legal acts regulating academic mobility, the second one
is the legal framework of Germany, and the
institutional level is the level of educational
institutions that use their own regulations to organise
and develop academic mobility of students.

Academic mobility is one of the means of
achieving the goals underlying the Bologna
Declaration (Spilna Deklaratsiia Ministriv Osvity
Yevropy “levropeiskyi Prostir U Sferi Vyshchoi
Osvity,” n.d.). The key tasks underlying the declaration
are: building a single European Education Area (EEA),
strengthening the cultural and intellectual potential of
Europe, creating maximum compatibility of the
education systems of the countries participating in the
Declaration.

It should be noted that the ideas proclaimed in the
Bologna Declaration were not new. They were first
mentioned in the Magna Carta of European
Universities (Bologna, 1988) (Sorbonska Deklaratsiia,
1988) and the Sorbonne Declaration (Paris, 1998)
(Velyka Khartiia Yevropeiskykh Universytetiv, 1988).
The content of the Magna Carta of Universities
includes the principle of overcoming political and
geographical boundaries, as well as the need for mutual

knowledge and interaction of different cultures, which
can be achieved only through mutual exchange of
information and joint work. Therefore, academic
mobility, mutual recognition of diplomas and
qualifications are integral elements for achieving these
goals. Recognition of educational documents and
periods of study are at the heart of academic mobility.

The Joint Declaration on the Harmonisation of
the Architecture of the European Higher Education
System by four ministers (UK, Germany, France and
Italy) was signed in Soborno on 25 May 1998. This
document addresses in detail the issue of creating a
single educational space. The signatory countries
propose to introduce a European system of credit
transfer, transition to two-level education, and
encouragement of student and teacher mobility
{Sorbonska Deklaratsiia, 1988).

It is worth noting that the problem of recognition
of diplomas and qualifications at the international level
is still considered to be a controversial issue related to
the creation of a single educational space, despite the
fact that the relevant document was signed in 1997 in
Lisbon. However, before that, a number of documents
regulating the recognition of qualifications were
already in force. Among them:

- The European Convention on the Equivalence of
Diplomas (1953) and its Protocol (1964);

- European Convention on the Equivalence of
Periods of University Education (1956);

- European Convention on the Academic
Recognition of University Qualifications (1959);

- International Convention on the Recognition of
Studies, Diplomas and Degrees in Higher Education in
the Arab and European Countries of the
Mediterranean Basin (1976);

- Convention on the Recognition of Studies,
Diplomas and Degrees in Higher Education in the
European Countries (1979);

- European Convention on the General
Equivalence of Periods of University Education (1990).

The factors that contributed to the adoption of the
Convention on the Recognition of Qualifications
relating to Higher Education in the European Region
are primarily to facilitate academic mobility through
the mutual recognition of qualifications and degrees in
the signatory countries. All signatories to this
convention are obliged to recognise each other's
education documents and periods of study, regardless
of race, religion, nationality, social status or beliefs.

Formally, the construction of the European
Higher Education Area (EHEA) was completed in
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2010, as reflected in the Leuven Communiqué
(Lovenske Komiunike, n.d.). This document
emphasises the importance of academic mobility in the
process of internationalisation of higher education and
calls on member states to increase the level of mobility
(818). The document outlines additional mobility
mechanisms such as mobility windows and flexible
study pathways (§19). It also calls on signatory
ministers of education to encourage mobility in third
countries in order to balance the flow of mobile
students (819). The ministers of education of the
signatory countries also call for encouraging mobility
in third countries in order to balance the flow of mobile
students (819).

In 2011, the Mobility Strategy 2020 for the
European Higher Education Area (‘Mobility for better
learning’) was adopted. This Strategy makes several
references to the Leuven Communiqué in terms of the
number of students who have received part of their
education abroad (20% by 2020), ensuring balanced
mobility within the EHEA and beyond through joint
educational programmes, summer schools and
international forms of cooperation between
universities (Mobility for Better Learning. Mobility
Strategy 2020 for the European Higher Education
Area (EHEA), 2012). Special emphasis is placed on the
problem of the so-called ‘brain drain’ that occurs
within the framework of academic mobility. However,
this can be addressed by creating attractive working
conditions and other incentives, such as grants (§3).

In our opinion, the content of §7 is important,
which states that the regulatory framework of a
country should not be an obstacle to mobility and
cooperation between universities. The issue of
recognition is a basic condition for mobility, so the
recognition procedures, according to the Strategy,
should have a certain scheme acceptable to both
parties. First of all, this refers to physical mobility (§2,
p.Jla). Virtual mobility is seen as an additional
mechanism that promotes mobility, along with the
‘international experience at home’, which provides
‘non-mobile’ students with the opportunity to
communicate with foreign colleagues at their
educational institution (810).

The UNESCO Incheon Declaration was adopted
at the World Education Forum (2015). Its content is
structured as a roadmap for achieving the objectives of
the Declaration. In the field of education, the
‘Framework for Action in Education until 2030’
(November 2015) is a key document. In the context of
the proposed study, paragraph 4.7 deserves special

attention, which states that ‘by 2030, it is necessary to
ensure that students have the opportunity to acquire
the knowledge and skills necessary to promote
sustainable development, including through education
on sustainable development and sustainable lifestyles,
human rights, gender equality, promotion of a culture
of peace and non-violence, global citizenship and
awareness of the value of cultural diversity and the
contribution of culture to sustainable development’
(Vsesvitnii Osvitnii Forum-2015: Inchkhonska
Deklaratsiia «Osvita-2030», n.d.).

The leitmotif of the document is that education
should promote intercultural dialogue and
understanding. The Declaration reflects the current
trend of focusing on developing countries - Africa and
Asia - in the form of financial support for students to
obtain education (scholarships). One of the
mechanisms for implementing the main provisions of
the Declaration is the development of joint
programmes between universities in different
countries to motivate students to return to their home
university to prevent the ‘brain drain’ (Vsesvitnii
Osvitnii Forum-2015: Inchkhonska Deklaratsiia
«Qsvita-2030», n.d.). Thus, the completion of the
Bologna process did not lead to a complete solution to
the issues of recognition of mobility. The Bologna
Declaration and other documents that preceded it set
basic goals and outcomes for mobility.

As Germany is a federal state, the responsibility
for implementing the Bologna provisions lies directly
with the HEIs, federal and state governments. The
main functions and responsibilities are divided
between the state and the Linder - this is a basic
federal principle that can be found in the German Basic
Law (Grundgesetz, Article 20, § 1) (GG - Grundgesetz
FiiR Die Bundesrepublik Deutschland, n.d.), which was
last amended in 2014.

The first level of regulation of the higher
education system is federal, represented by the
Federal Framework Act on Higher Education (1999)
(Hochschulrahmengesetz, HRG) and the Federal
Ministry of Education and Research
(Bundesministerium fiir Bildung und Forschung -
BMBF). In 2017, this law was amended
(Hochschulrahmengesetz, 1999). The Federal Ministry
of Education and Research (BMBF) together with the
Federal Ministry of Foreign Affairs (Auswartiges
Amt) and the Federal Ministry for Economic
Cooperation and Development (Bundesministerium
fiir wirtschaftliche Zusammenarbeit und
Entwicklung) is responsible for international
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cooperation in higher education and for the
implementation of the main Bologna provisions
(Teichler, 2007). The German Ministry of Education is
working on the development of the concept of the
country's educational policy, defines the legal
framework for the activities of educational
institutions, and provides funding for higher education
institutions.

International cooperation in the field of education
also falls within the competence of the Federation
(Article 73, § 1, Article 32, § 1 of the Basic Law).
According to Articles 30 and 70 of the Basic Law, the
Lander have the right of general competence in the
field of culture, which implies their legislative right in
matters of education, including higher education. This
is the second level of regulation of higher education -
the land level.

Based on the above arguments, we believe that
Germany is characterised by decentralised education
management. The Lander governments develop and
implement regional laws on higher education, which
mainly deal with personnel and financial issues, based
on the Federal Framework Law. The activities of the
Lander in higher education are controlled by the
Conference of Ministers of Education and Culture of
the Liander (Kultusministerkonferenz, KMK), the
Conference of Rectors of Germany (HRK), the Federal
Land Commission for Education Planning and
Research Development (BLK), and the Science
Council.

Although the KMK does not have law-making
power, it reflects the current state of affairs in the 16
Lander of Germany (Witte, 2006).  Another
coordinating committee in matters of international
relations, including European cooperation, is the
Committee for European and International
Cooperation (Kommission fiir europaische und
international Angelegenheiten). It deals with issues of
cooperation with the European Union in the field of
education, culture and science. Committee members
deal with issues of cultural exchange and mutual
cultural policy.

The committee also regulates the participation of
the Lander in UNESCO conferences and
committees.Issues of international cooperation of the
Land are considered annually by the CMC.

It is a kind of consortium of ministers responsible
for education, universities, science and culture, and
represents the interests of all the Linder. The
conference started its work in 1948. The objectives of
the conference were: jointly addressing issues related

to education, science and culture; maintaining a high
level of mobility of students, teachers and researchers;
representing the interests of the Lander in the field of
education, science and culture (Standing Conference
of the Ministers of Education and Cultural Affairs
(KMK), 2015). Universities organise and plan the
educational process. However, in recent years, there
has been a tendency to transfer a number of powers
{financial and administrative) from the state to the
university level, thus giving them greater freedom of
action and responsibility.

The university level is the third level of regulation
of higher education in Germany. In 1994. The
Conference of Ministers of Education and Culture of
Germany adopted the ‘11 Theses on the Financial
Autonomy of Higher Education Institutions’.

This document granted greater autonomy to
universities in solving financial issues. The Federal
Act  on the Promotion of  Education
(Bundesausbildingsforderungsgestz, BAf6G) provides
financial support for students.For more than 40 years,
this law has provided an opportunity for German
youth and foreigners (who plan to stay or live in
Germany for along time) to obtain higher education by
financing their studies.

50% of the tuition fee is provided free of charge,
the other half is in the form of a loan not exceeding
EUR 10,000, which must be repaid upon graduation.
The federal government has been fully funding this
project since 1 January 2015, which is a significant
support to the regions (German Federal Training
Assistance Act (BAfoG), 2020).

Since Germany is one of the initiators of the
Bologna Process, it was one of the first countries to
reform its higher education system in accordance with
the basic requirements of the Declaration. In 1998, the
framework law on higher education was amended.
They introduced the bachelor's and master's degrees
and a new system for assessing the quality of
education. In 2013, 87% of German educational
programmes led to a bachelor's or master's degree, and
in 2015 this number  exceeded 93%
(Highereducationinfigures, 2015). A working group of
the European Commission, the Council of Europe,
UNESCO, and the Conference of German Rectors
developed the German Diploma Supplement. At the
same time, the European Supplement is also valid.

One of the basic federal regulations governing the
academic mobility of students in Germany is the
Strategy for the Internationalisation of German
Science and Research, an updated version of which
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was adopted in 2013 (Internationalization Strategy
(Germany), 2018).

The Strategy declared the main goal to strengthen
the role of Germany on the global stage.

The objectives of the Strategy are:

- improving quality through global cooperation;

- development of Germany's potential in the field
of innovation;

- internationalisation of vocational training and
qualifications;

- work with developing countries to create a global
knowledge-based society;

- increase inbound academic mobility (Mobility
for Better Learning. Mobility Strategy 2020 for the
European Higher Education Area (EHEA), 2012).

A number of organisations are responsible for
implementing the basic provisions of the Strategy.
Among them: Federal Ministries, the German Student
Exchange Service DAAD, the Alexander Humboldt
Organisation, the Conference of German Rectors, and
the German Students' Organisation (Ausldndische
Studierende in Deutschland 2012., 2014).

The main funding for university
internationalisation — programmes and DAAD
programmes is provided by the Federal Ministry of
Education and Research. The DAAD funds the
Double-degrees integrated international study
programmes programme, covering the costs of
planning and implementing educational programmes
and scholarships for German students and students
from developing countries, in particular Eastern
European countries that do not participate in EU
programmes (Mobility for Better Learning. Mobility
Strategy 2020 for the European Higher Education
Area (EHEA), 2012). Germany's successful
international cooperation in education and science is
based on several successful projects that represent
agreements between the Federal Government and the
regions:

- The Pact for Research and Innovation, which
promotes the development of non-university research
organisations (such as the Max Planck Society, the
Leibniz Association, etc.);

- Excellence Initiative, which supports promising
research and young scientists at universities;

- The Higher Education Pact, which creates
additional study places, promotes research and
improves the learning environment and teaching
quality at universities.

In 2013 the governments of the Federation and
the Lander adopted a joint ‘Strategy of the Ministers of

Science for the Internationalisation of Higher
Education in Germany’ (Teichler, 2007). This strategy
defines 9 areas of action, including the strategic
internationalisation of universities, national mobility,
the establishment of a ‘culture of welcome’, the
creation of an international campus, the expansion of
international scientific cooperation and transnational
educational programmes. The main condition for
successful international academic mobility is the
recognition of academic credits and qualifications. The
basic document for Germany, as well as for the entire
EHEA, is the Lisbon Convention (1997). In addition to
this document, there are governmental ‘Equivalency
agreements’ between Germany and European
countries. For countries from other continents, there
are Framework Agreements for Cooperation in
Higher Education (Conference, n.d.).

Such agreements contain recommendations for
joint  research  projects, academic  mobility
programmes, as well as cooperation and policy in
higher education. In 2012, the Academic Freedom Act
(Wissenschaftsfreiheitsgesetz) and the Act on the
Assessment and Recognition of Foreign Professional
Qualifications (Gesetz zur Verbesserung der
Feststellung und Anerkennung im
Auslanderworbener  Berufsqualifikationen)  were
adopted. In the same year, in Bucharest, within the
framework of the Bologna Ministerial Conference,
Germany and 46 other countries participating in the
Bologna Process signed a mobility strategy called
‘Mobility for better learning’ (Mobility for Better
Learning. Mobility Strategy 2020 for the European
Higher Education Area (EHEA), 2012). The document
calls on countries to join the process of
internationalisation, encourage mobility of students,
teachers, researchers and university administrators
and remove obstacles to its implementation. An
example of German cooperation in the
internationalisation of higher education institutions is
the programme of the German Academic Exchange
Service (DAAD) called ‘Strategic Partnerships and
Thematic Networks’, which came into force in March
2012. The DAAD programme provides universities
with an opportunity to join this process. Partner
universities from 29 countries, together with German
universities, participate in 21 programmes. The most
represented are the universities of the USA and China
(Action Plan (Germany), n.d.).

The German Ministry of Education and Science
plans to further promote mobility. It is believed that
half of university graduates should have experience of
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studying abroad, and one third should have at least 3
months or 15 credits (ECTS) of studying in a foreign
partner university.

Conclusions. The analysis of the German legal
framework for the implementation of academic
mobility of students allowed us to draw the following
conclusions: in connection with the global integration
processes in the field of higher education and the
growth of international student flows, the
imperfection of the regulatory framework for
academic mobility threatens higher education
institutions with a loss of competitiveness and a
decrease in the image of the country and the education
system. Ukraine can use the experience of Germany
in terms of the levels of regulatory support for the
development of academic mobility of students: state,
regional, institutional.

Having described in detail the main laws of
Germany on the higher education system, as well as a
number of strategies and pacts in force throughout the

country, in which academic mobility plays a key role,
we concluded that the regulatory framework for
academic mobility is formed at the appropriate level
and is in line with global and regional trends. Being at
the origins of the Bologna process, Germany has
gradually and systematically reformed its regulatory
framework in accordance with the main provisions of
the Bologna agreements. It has its own
Internationalisation Strategy, which guarantees the
involvement of universities in this process and thus
the basis for the development of academic mobility of
students of these universities. This can explain the
high level and balance of student mobility in Germany.
Prospects for further research include a
comparative analysis of the legal systems in the field of
academic mobility in Germany and Ukraine;
identification of common and distinctive features of
legal support for this issue, as well as outlining the
possibilities of implementing the best foreign
experience in the domestic legislative framework.
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