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B3A€EMO3B'A30K KOHCTHTYI.[IﬁI:!I’IX IPUHIIUIIIB TA IIIHHOCTEM
BIOMEINYHOI ETUKHA

AHoTaniAg. Y CTarTi NpoaHali30BaHO NPUHLUINN, IO PEryJIIO0Th BUKOPHUCTAHHS HOBUX
010TEXHOJIOTIM Y KUTTEAISUIBHOCTI JIIOJUHU. Bia3HaualoThesl TEHASHIIT pO3BUTKY IIUX MPHUHIIUIIB,
cepell SAKUX PO3IIMPEHHS CHUCTEMHU TPUHIUMIB OIOIOPUCIIPYICHIl], BIUIUB Ha iX (OpMYyBaHHA
MPUHIMIIB O10€TUKH; AKTUBHE BUKOPUCTAHHS 1X y Cy/IOBIM IPAKTHUIIL.

Hapasi mig erimoro Pamm €Bpormu po3poOiieHO KOMIUIEKC MDKHApOIHO-TIPABOBUX Ta
PEKOMEHAALINHUX aKTIB, IO PEryJiolTh cpepy OI0eTUKH, a TaKOX MOB'A3aHUX 3 HEH MUTaHb.
Kongentiiss OB'eio € €AMHUM MDKHAPOJAHUM IOPUIUYHO OOOB'SI3KOBHM JIOKYMEHTOM TIPO 3aXHCT
MpaB JIIOJIMHU y Ol0OMEIUYHIN ramys3i. 3 yBaru Ha €BpONEHChKY CUCTEMY 3aXUCTY IpaB JIIOJIUHU, Y
KoHnBeHIIi 3akpilyieHi Taki KIOYOBI NPHUHIMIM, $KI CTOCYIOTbCA MpaBa JIOOUHU Yy cdepi
OloMEeUIIMHN: MPIOPUTET JIIOJMHU, BUIbHA Ta MOIH(OpPMOBaHA 3roJla, 3aXMUCT IIpaBa Ha MOBary J0
MIPUBATHOTO JKUTTS Ta MpaBo Ha iHQopMaiio. 3a3HaueHi MOJIOKEHHS KOPENIOITh 3 OCHOBHOIO
METOIO JIOTOBOPY — rapaHTyBaTH IIpaBa Ta OCHOBHI CBOOOIM KOXKHOTO, 30KpeMa HeJIOTOPKAHHICTh, a
TaKoX 3a0e3leuyBaTH 3axWCT TIIHOCTI Ta IHIMBIAYaldbHOI IUIICHOCTI JIOJWHHU Yy 3BSI3KYy 13
3aCTOCYBaHHSM JOCSTHEHBb OloJiorii Ta Memuinmau. BigmoBigHo g0 Kouenmii OB'eo aepikaBu-
WICHH 3000B'I3aHI 3axWIIATH TiAHICTP 1 HEJOTOPKAHHICTh KOXKHOI JIOAMHU 0e3 Oyab-aKoi
muckpuMinairii. OcobmuBy poib y cdepi OI0ETHKM TOKIMKAaHI BiAIrpaTd MDKHApPOIHO-TIPABOBI
noroBopu Ta aktu Pagum €Bponu, fAKI CTUMYIIOIOTH JEepXaBU [0 PO3POOKH BiAMOBIIHOTO
BHYTPIIIHHOIEP’KaBHOTO 3aKOHO/IaBCTBA Ta IHIIUX MPABOBUX 3aX0/IIB I0JI0 3aXUCTY MPAaB JIIOUHHU.

3a3HaueHo, 110 3 OIVIAY Ha PO3BUTOK MEUIIMHHU 1 3aTy4eHHs 10 OI0MEIUYHUX JOCTIHKEHb
Ta MaHIMYJSIIA 1opa3 OUIBIIOI KUIBKOCTI JIFOACH OCOOJMBY pOJIb TMOYMHAIOTH BifirpaBaTH
MPUHIUINA, YMOBHO Ka)Xy4dH, «IAaCHBHOTO» IITHUOY, L0 MependadaroTh €K3UCTEHLIHHY TypOoTy
CYCITUIbCTBA 1 MEUKIB — JIIKApiB 1 JOCIITHUKIB MPO TOTPUMAHHS €THYHUX BUMOT IIIOJIO TAIIEHTIB,
SK1 MOTPAIUISAIOTh Y 3aJIeXKHICTh BiAg HUX. OCOOIMBY POJIb y 3B A3KY 13 LIUM BIIIrpatOTh MPUHIUIIH
LUTICHOCTI 1 BPa3NMUBOCTI, BUCYHYTI eBponeiicbkumu Oioetnkamu. Lli mpuHIunu 6e3nmocepenHbo
MOB’sI3aH1 3 MOBArol0 TiAHOCTI OCOOMCTOCTI 1 3aTOPKYIOTh AK (Pi3UYHY, TaK 1 MCHUXIYHY CTOPOHU
KUTTENISUIBHOCTI IHIUBIA.

Knwouosi cnosa: mpaBa NIOAMHM, COMATH4YHI I[IpaBa, NIPUHLUIN I[IpaBa, Oi0eTHKa,
OloropucHpyaeHIlis, 6ionpaBo, 610TeXHOOT11, 0l0MEeIUIINHA.

Tetiana Tarasevych

INTERRELATION OF CONSTITUTIONAL PRINCIPLES AND VALUES OF
BIOMEDICAL ETHICS

Summary. The article analyzes the principles governing the use of new biotechnologies in
human life. The development trends of these principles are noted, including the expansion of the
system of principles of biojurisprudence, the influence on their formation of the principles of
bioethics; active use of them in judicial practice.

Currently, under the auspices of the Council of Europe, a set of international legal and
advisory acts regulating the field of bioethics, as well asrelated issues, has been developed. The
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Oviedo Convention is the only international legally binding document on the protection of human
rights in the biomedical field. Based on the European system of human rights protection, the
following key principles related to human rights in the field of biomedicine are enshrined in the
Convention: the priority of the person, free and informed consent, protection of the right to respect
for private life and the right to information. The specified provisions correlate with the main
purpose of the agreement - to guarantee the rights and basic freedoms of everyone, in particular,
inviolability, as well as to ensure the protection of human dignity and individual integrity in
connection with the application of the achievements of biology and medicine. According to the
Oviedo Convention, member states are obliged to protect the dignity and integrity of every person
without any discrimination. International legal treaties and acts of the Council of Europe, which
stimulate states to develop appropriate domestic legislation and other legal measures for the
protection of human rights, are supposed to play a special role in the field of bioethics.

It is noted that in view of the development of medicine and the involvement of an increasing
number of people in biomedical research and manipulations, the principles of, relatively speaking,
the "passive" approach, which provide for the existential concern of society and medical
professionals - doctors and researchers, to comply with ethical requirements for patients who
become dependent on them - begin to play a special role. The principles of integrity and
vulnerability put forward by European bioethics play a special role in this connection. These
principles are directly related to respect for the dignity of the individual and affect both the physical
and mental aspects of an individual's life.

Key words: human rights, somatic rights, legal principles, bioethics, biojurisprudence,
biolaw, biotechnology, biomedicine.

IlocTanoBka mnpodjemMu. Y MEIUYHOMY HAayKOBOMY CIIBTOBapHCTBI PO3POOISIOTHCS M
00TOBOPIOIOTHCSI TAKOX MPUHIIAIKA OI0€THUKH, SKI MOKHA Oyn0 O BH3HATH YHIBEpCaIbHUMH [2, C.
28-29]. Sk Taki Ha3uWBaIOTh TMEpeAyCiIM TIOBary aBTOHOMIii ocobucrocti (ii mpaBa Ha
CaMOBM3HAYCHHS) 1 TparHeHHs 10 3a0e3MedeHHs Oyiara TalieHTa, M0 TIPYHTYETbCS Ha
dbyHIaAMEHTATBHUX JIEMOKPATUYHUX KOHCTUTYIIMHHUX IIHHOCTAX, Cepel AKUX MPUHIUINA CBOOOIH,
TAHOCTI, COJIAApHOCTI, MOBard aBTOHOMIi OCOOMCTOCTI, CIPaBEUIMBOCTI, Opi€HTaIlli Ha Oiaro
(pobu 106po). JloBruii yac mpiopuTeT y Tairy3i po3poOku npuHOHMIB Oloetnku HanexaB CIIIA.
OcHOBHI eTW4HI npuHIUNKH E€Bporelcbkoi Oloetnkn 1 Oiompaa [1], po3poGieHi B pamkax
JOCTITHULIBKOTO MPOeKTy €Bpokomicii, — Tak 3BaHi «npuHiunu Kemna» (I1. Kemn — koopaunarop
1 aBTOp KOHIIENITYAIbHUX 17I€H) — IK OCHOBOITOJIOXH1 OXOILTIOIOTh aBTOHOMIIO, T1HICTh, IUTICHICTh
1 Bpa3auBICTh JIFOJICEKOT 0coOMCTOCTL. [Ipu 1IbOMy IIpiOpUTET MOPATBHUX MPUHITUIIB 1 IIHHOCTEH,
0 CTAHOBJSATH OCHOBY TaK 3BaHOTO NPUHIMMAIICTCHKOTO MIAXOAy, BHU3HAYa€ BIIMIHHICTb
MOJATBIINX IIJISXIB PO3BUTKY O10€THKU B €Bpoti il AMepHIIi.

Ha nam normisin, ocoOnMMBICTIO BITYU3HSIHOT O10I0PUCTIPYIEHIT € IHTErpaTUBHUN MiAXiM, 110
BUMarae o0’ €JHAHHS B JISUTBHOCTI JIIKaps 1 JOCHIIHMKA BCIX MimxoaiB. Po3risHemMo Hacamrmepen
yHiBepcaibHi MPUHIUIIN, HOPMU 1 IIIHHOCTI 010MEMYHO1T €TUKH, BIAMOBIIHI JYXOBHUM TPaaUIisIM
€BPOMEHCHKUX KYJBTYp 1 BENIHHSAM Yacy.

AHai3 JQKepes Ta OCTaHHIX A0CTiKeHb. TeopeTWyHi, KOHCTUTYIIMHO-IIPaBOBI Ta
O6ioMenM4HiI MpoOJeMH COMATMYHMX IpaB JIOAMHU po3rigianu y cBoix mnpausx O. bapabam,
B. 3aBanbniok, M. JlaBpuk, T. Tapaxonuy, C. Creuenko, I. Centora, f. TpunboBa Ta iH. Baxxnusuit
BHECOK Y PO3BUTOK 010I0pUCIIPYAEHIIIT 3p0OMIIHN TaKi BITYM3HAHI BUeH], sk B. BoBk, M. I'poMoBuyK,
K. Kcbonzuk, M. Mapunis, T. Mixaitnina, 0. Typsucekuit, P. Xaxuncekuii ta iH. Ilonpu Bucoky
3aTpeOyBaHICTh y HOCHIKEHHIX COMATHYHUX TPaB JIIOJUHU CHOTO/IHI TPUBEPTAIOTH YBary aBTOpIB
Mpo0IeMH IPUHIUIIIB X 3aKPIMUICHHS B YUHHOMY 3aKOHOJABCTBI Ta MIKHAPOJHUX aKTaxX 3 OTJISAY
Ha BIJICYTHICTb YITKOTO ITPABOBOTO PETYITIOBAHHS.

Meta crarri. MeTa NOCHIDKEHHS TMOKIMKAaHA PO3KPUTH Cy4acHI TEOPETUKO-TPABOBI
MIIXOIU /10 PO3YMIHHS MPUHIMIIB OIOMEAMIMHU Kpi3h MPU3MY 3aKpIlJICHHS COMATUYHUX IIpaB
TIOJMHA B YUHHOMY 3aKOHOJABCTBI Ta MDKHAPOJHUX HOPMATHBHO-TIPABOBHX aKTaX 3aisl iX
YHIBEPCAJIBHOTO TIIyMAaYeHHSI.
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Bukaaa ocHoBHOro Mmarepiany. Meroro iCHyBaHHS NPHUHIMIIB TpaBa € (OpPMyBaHHS
MIPaBOBOTO ifiealy B Hal3arajdpHIUX, GyHAAMEHTAIBHUX MOJ0KEHHAX, 30KkpeMa 1 B KoHctuTymii.
KpiM Toro, OCHOBHI 3acagu MaiThb OCOOJHMBE TEOPETUYHE, MPABOTBOpPYE, IPABO3aCTOCOBHE
3HA4YEHHs, II0 MOXYTh BHKOHYBAaTH (YHKIIi mpaBa. AJpKe NPUHIMIIM TpaBa € HOPMATHBHOIO
(hOpMOI0 BUPKEHHS KOHCTUTYLIMHUX IIHHOCTCH: MPUHIMI OE3MEPEIKOAHOTO 3IICHEHHS TPaB
JIIOIMHU, TIPUHIIAIT CBOOOIM, PIBHICTh YUYAaCHHKIB IpaBoBinHOCKH. [IpuHIMIHN, IOPYY 13 HOpMaMHU, €
CKJIAJIOBUM €JIEMEHTOM YMHHOTO mpasa [3, c. 128-134]. I Bci HOpMH TpaBa MarOTh BiANOBINATH
KOHCTUTYLIHHUM MPUHIUTIAM.

[MpuHnumu mpaBa — 1e oAgHa 13 (opM IMpaBa, e 3acO0M MPABOBOTO PETYTIOBAHHS
CYCHUIbHUX BIIHOCHH, TaK OM MOBHTH, «IOPOKHS KapTa» ISl NMPAaBOTBOPYHMX OPraHiB y IMpoIeci
KOHKpeTH3allli HUMU MPUHIUIIB IIpaBa Ta BUPOOIEHHS HOpM mpasa. [lo cyTi, mpuHuunum npasa i
HOPMU IIpaBa — PI3HI PEryisiTOpd CYCHUIbHUX BIAHOCWH. llpuHIuMnu mnpaBa € NEpBUHHUM
eJIEMEHTOM CHCTEMH IPaBa, sIKi MOXKYTh 3aCTOCOBYBATHCH Oe3nocepeinbo [4, ¢. 22-28].

Baxxn1Boro TEHAEHLIEID PO3BUTKY CHUCTEMH 1 3MICTy NPHUHILMUIIB Ol0IOpUCHpYAEHLII € iX
aKTUBHE 3aCTOCYBaHHS Ta TIyMadeHHs B MpakTULl €Bpomneiicbkoro cyay 3 Ipas JIOAWHU (Aaml —
€CIII). Cepen axTyalnbHMX CIpaB MO>KHA HABECTH MPUKIAAM IPABOBOTO 3aXHUCTy CYO €KTIB
OloOpHUCTIPYACHIIIT HAa OCHOBI 3aCTOCYBaHHS NPHUHIMIIB TIOBarM JO TIAHOCTI, aBTOHOMIi
0COOMCTOCTI, 3aXHCTy TE€HETUYHOI HEIOTOPKAHHOCTI JIIOJUHHM Ta IHIIAX ITOB’SI3aHUX 3 HUMH
npuHIUMIiB Oloropuctpynenuii. Tak, mig vac posrasay cnpasBu «Ensbepre mpotu JlarBiiichkoi
PecmyOumixu» [5], (mpo mopymieHHs cT. 3 1 ¢T. 8 €BponeichKoi KOHBEHIIIT 3 TIpaB JIOJIUHU Y 3B’ SI3KY
3 BWIIYYCHHSM CYIOBO-MEAMYHMMH €KCIIEpTaMU TKaHWH 3 Tila TIOMEPIIOTO YOJIOBika 0e3 3roam
3asBHuL) €CIIJI BBaxkaB 3a moTpibHe BpaxoByBatu KepiBHi mnpunuunu BOO3 mono
TpaHCIUIAaHTAIlll JTIOJCHKUX KJIITHH, TKAaHUH Ta opraHiB (cxBaseHo Ha 63-i Cecii BOO3 21.05.2010,
Pezomromin WHAG63.22). €CIIJI BcranoBuB mopymieHHsT cT. 8§ KOHBEHIIl, OCKUTbKH SIK OJM3bKa
pOJIMYKa 3asgBHUL Majla MPaBO BUCIOBUTH 3rojy abo BIAMOBY Ha BHIIyY€HHsI TKAaHHUH IIOMEPIIOro
4oJIoBIKa [6].

Y mocranoBi Bim 27.08.2015 poky y cmopaBi «[lappimmo (Parrillo) mportu Itamii»
(ckapra Ne 46470/11) mono mnopymenHss cr. 8 KoHBeHIli npo 3axWcT TMpaB JIOJWHHA 1
OCHOBOIIOJIO)KHMX CBOOOJ y 3B’A3KY 13 BCTAaHOBJIEHOIO B JepkaBl 3a00pOHOI0 Ha Iepenady
eMOpioHIB 111 TpoBeleHHs HaykoBux nociaimkeHb CCILJI 3a3HaumB, MO «eMOpPIOHM MICTATH
FEHETUYHUN MaTepian 3asBHMII 1, BIANOBIAHO, € CKJIAJIOBOI il T€HETHUYHOTO MaTepiaay Ta
6ioJs0T1yHOI 1IeHTHYHOCT». Cya AIMIIOB BUCHOBKY, IO MOJKJIMBICTH 3asIBHHUII MPUHAMATH CBITOME
i oOaymMaHe pillleHHS IIOJO0 JOJi CBOIX €MOpPIOHIB TOPKAEThCSA TIMOOKO OCOOMCTHUX AaCIEeKTIB il
IIPUBATHOIO )KUTTA 1, OTXKE, MA€ CTOCYHOK J10 il IpaBa Ha caMOBHU3HAUYeHHS [7].

VY Oynb-sikiil cydacHid AeMOKpaTH4HIN Jep:kaBl MPUHIIMIIKA IIPpaBa € OJHUM 13 IEHTPaIbHUX
€JIEMEHTIB y CHCTEMI NPaBOBOIO PEryJIOBaHHs, L0 BU3HAYa€ MPaBOBI OCHOBU CYCIJIbCTBA Ta
nepkasu [8, c. 16-23].

biompasa mouHu SK IHCTUTYT O10I0PUCTIPYICHIIIT € 0OIHOYACHO YACTHHOIO IHCTUTYTY IpaB 1
cBOOO I o TMHU [9].

VY crpykTypi OloropucnpyneHIii 1eil iHCTUTYT HiIOM BiamoBizae mnpuHuunam (oOpaszHo
KaXy4M, 3a aHAJIOTI€I0 3 apXITeKTOHIKOI0 IHCTUTYTIB y KOHCTHTYLIAX, Ji€ TMepIlll po3JIuTn
BHU3HAYaIOTh HacamIiepe] 3arajbHi NPUHIMIN NpaBa (OCHOBM KOHCTUTYIIHOIO Jaay) Ta IMpaBa
JIFOJTUHU).

bionpaBa moauHu, OyAaydd CKJIQJHUM, KOMILJIEKCHHM 1 0araTOBUMIPHUM SBMILEM, IO
MOCTIIHO PO3BHUBAETHCS, OPraHIYHO BIJIETEHI B COLIAIBHY MAISUIBHICTD Jrofeid. BoHM MaroTh
yHIBEpCaJIbHUM  XapakTep, (opManbHO  BHpaXkeHi B 0araTboX  MDKHapoOJIHHUX  Ta
BHYTPIIIHBOIEPKABHUX NMPaBOBUX akTaxX. OTOX MPUHLHUIMN MalOTh BIACTUBICTH «BAaroMocTi» abo
«BAXIJIMBOCT1», TAMYACOM SIK yC1 HOPMH ITpaBa 000B’A3KOB1 PIBHOIO MipOIO.

3aranom, Ha 1yMKy b. OcTpoBCbKOi, 610€THYHI MPUHIIMIIK BU3HAYAIOTh MEXI1 JOIYCTUMOTO
BTPYYaHHS Yy NPHPOAY JIOJWHHU, a TaKOX BCTAHOBIIOIOTH 3a00pOHY 4YM OOMEXEHHs OyIb-gKoi
TISITBHOCTI, sIKa MOYe CTAaHOBUTH 3arpo3y *KHUTTIO, 3/J0POB 10 Ta IiIHOCTI JitoauHKu. Ha nepexoHanHs
BYCHOI, yc1 010€THYHI MPUHIUIHN NepeOyBalOTh Y TiCHIN B3a€MO/Iil, OCKUIbKM CIPSIMOBaHI Ha 3aXUCT
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KHUTTS, 3A0POB’SI TA TIIHOCTI JIFOIUHH.

Jlo OCHOBHUX OIlO€TMYHMX TNPHUHIMIIB, HA i JYMKy, HaJeXaTh: NPUHIMI 3a00pOHU
IMCKpUMiHaLii (HemuckpuMiHaiii), 1oOpoBuUTbHOI iH(OPMOBaHOI 3roauM ocodu (Ha MPOBEICHHS
HAyKOBUX JIOCII/KEHb 1 MEAUYHUX BTPYYaHb) Ta KOH(IAEHLIHHOCTI, 3a00pOHH (DIHAHCOBOI BUTOIH
I0ZI0 BUKOPHUCTaHHS TiNa JIIOAWHUA, WOTO YaCTHH, MEPEeBard KOPHUCTI HAJ IIKOAOI0, MPIOPUTETY
JIFOIMHHU, 0COOMCTOT aBTOHOMII, IiTicHOCTI 0co6um Torio [10, ¢. 38-54].

OueBUIHO, 110 TEPIIE MICIIE Y CHUCKY OI0€THYHUX MPHHIHUIIIB MOCIa€ MPHUHIUI aBTOHOMIT
ocobuctocTi. ll{o cTocyeTbest IHMIMX MPUHIIKITB, TO BOHU BUCTYIAIOTh B Pi3HOMY «Ha0O0pi» i iHOAI
HECYTh PI3HMH 3MICT, IO BigoOpaxkae crenudiky perioHaJIbHUX MIiIXOAIB IO TpaB JIOIUHH,
HaI[IOHAJILHUX TPAJIUIIIH 1 IIIHHOCTEH.

ABTOHOMII OCOOMCTOCTI — MPUHIUN OIOMEAMYHOT €THKH, OCHOBAaHUN Ha €IHOCTI MpaB
JiKaps 1 MaiieHTa, MO0 nepeadavae ixHIM B3aeMHHUI [dianor, Npu SKOMYy IIpaBo BHOOpY 1
BIINOBIAATIBHICTh HE 30CEPEKYIOThCA LUIKOM y pyKax JiKaps, a po3MOJUIAIOTHCS MDK HUM 1
MAlIEHTOM. 3TiTHO 13 MM HPUHLUIIOM HPUMHATTA HAIIMHOTO B €TUYHOMY CEHC1 MEAUYHOTO
pIIEHHS OCHOBaHE Ha B3a€MHIN IMOBa3l JIKapsl 1 XBOPOro Ta iXHIA aKTUBHIA CHUIbHINA y4acTi B
bOMY TpPOLECI, II0 BHUMara€e KOMIETEHTHOCTI, IH(OPMOBAHOCTI Mali€HTa 1 JOOPOBLILHOCTI
YXBaJICHHS PILICHHS.

ETH4HOI0 OCHOBOIO MPHUHIIMITY aBTOHOMII OCOOMCTOCTI CIAyrye BU3HAHHS 11 HE3aJEKHOCTI 1
MpaBa HAa CAMOBH3HAUCHHSL.

Tox moBara 10 aBTOHOMII CTOCYETbCS HacamIepes OCOOMCTOCTI, sIKa Ma€e MOKJIUBICTH 1
MPaBO PO3MOPSHKATUCS CBOIM JKHTTSIM 1 3J0pOB’SIM, @X JI0 CBIJIOMOi BiIMOBH BiJ JIIKYBaHHS,
HaBITh SIKIIO TI€ PIIICHHS KOIITYBATUME i )KUTTS.

[IpuHuum aBTOHOMII OCOOMCTOCTI TICHO TIOB’SI3aHMM 3 IHIIUM OCHOBOIOJIOKHUM
MIPUHITATIOM 010€TUKH — IHPOPMOBAHOIO 3Tr0I010.

[TpuHnumm aBTOHOMII 0COOHMCTOCTI, IHPOPMOBAHOI 3T0U, JOOPOBUILHOCTI — 1€ MPUHIIUATIH
«Cy0’€KT-Cy0’€KTHOTOY» TIOPAJIKY, IO Tepe10avaroTh PIBHICTh 1 HE3AJICKHICTh MApTHEPIB, AaKTUBHY
pOJIh TaIli€EHTa 1 HOTO MpaBO HA CAaMOBU3HAYCHHS B MpOIleCi JIKyBaHHS ab0 oOcTexeHHs. Ale 3
OTJISITy HAa PO3BUTOK MEIUIIMHU 1 3aJydeHHs 0 OIOMEAMYHHUX JOCIIDKEHBb Ta MAHIMYISAIIN 1opas
OUTBIIIOT KUTBKOCT1 JIt0JIe OCOOJIMBY pOJIb NMOYMHAKOTH BIAIrpaBaTH MPUHIMITK, YMOBHO Ka)Kyd4H,
«IMACUBHOTO» MITUOY, IO MepeadavaroTh eK3UCTEHIIHHY TYpOOTY CYCIUIBCTBA 1 MEIUKIB — JIIKApiB
1 JOCIITHUKIB TIPO JTOTPUMAHHS €TUYHUX BHUMOT IIOJI0 MAIIEHTIB, K1 MOTPAILISIOTh Y 3aJIEXKHICTh
BIJI HUX.

Oco06suBY poJib Y 3B’SI3KY 13 IIMM BiAIrparOTh MPUHIIMITH IUTICHOCTI 1 Bpa3JIMBOCTI, BUCYHYTI
eBporneiicbkkuMu  Oloetukamu. Lli mpuHIHMOM Oe3mocepenHbO IMOB’s3aHI 3 TOBArol TiTHOCTI
0COOHCTOCTI 1 3aTOPKYIOTH SIK (DI3UYHY, TaK 1 ICUXIYHY CTOPOHH KUTTEAISIIBHOCTI 1HANUBIA.

Sk naronomye O. IlactepHak, cucreMa I[IHHOCTEH 1 CTaBJCHHSI O HUX BH3HAYa€ PIBEHb
CYCHUIBHOTO PO3BUTKY HAa OCHOBI aKTHBIi3allii aHTPOMOJOTIYHOTO YMHHHKA. BTpyyaHHs JMr0AuHU Y
MPUPOAY Ta y BIacHe OyTTs MPHU3BEJO HE TUIHKU 0 HAYKOBO-TEXHIYHOTO MPOrpecy, a i 10 3MiHU
aKC10JIOTIYHOT MapaJurMH Ta MOJEII CIIPUHHATTS MPUBATHOCTI 0COOM, HUTICHOCTI ii SK TLIECHOT 1
ayxoBHoi ictotu [11, c. 280-283].

3 orsily Ha 1€ MUTICHICTh SK MPUHIHUI — 1€ Te, 10 3a0e3Medyye TOTOXKHICTh 0COOUCTOCTI
caMmii co0i, 1 camoimeHTH(]iKalifo, 1 TOMY HE IOBHMHHO MIAABATUCA MaHINYyIALiAM abo
pyiiHyBaHHIO. LlUTiCHICTH TOB’sA3aHa 31 «KHUTTEBOIO ICTOPIEIO» IHIMBIZA, sIKA CTBOPIOETHCA
nam’sITTI0 MPO HAWBAXKIIWBIIIT MOAIl BJIACHOTO JKUTTA H IHTEPIIPETAII€l0 KUTTEBOTO JOCBITY.
ITorpeba 3axumaru Ncuxo(i3UYHY LUTICHICTh JIFOJAWHU, MIHIMI3yBaTH ii MOPYIIEHHS BUMAararTh
pPO3pOOKM €TUYHUX 1 MPaBOBHX HOPM, IO CTOCYIOTBCS, 30KpeMa, F'eHeTHUYHMX MAaHIMyJsamii i
BTpPYyYaHb y F€HETUYHY CTPYKTYpY 1HAMBiJa, MPoOJIeMU BUKOPUCTAHHS YaCTUH JIIOJCHKOTO Tijla —
OpraHiB, TKaHUH TOILIO.

OctanHIM yacoM Jiefaii OuIbIl OOrOBOPIOBAHMM Yy O10€THIII CTA€ MPUHIUI 00EpEeKHOCTI,
MOKJIMKAHUI PEeTyaIoBaTH yXBAJICHHS PillIeHb 1 BEACHHS JOCTIMHUIBKOI Ta KIIHIYHOI JisSUTBHOCTI,
KOJIM HAcHiIKu ii He € BU3HAYeHI 1 BUKIUKAIOTh MOOOIOBaHHS 4epe3 HemependadyBaHiCTh abo
HECTIPUATIUBUI PO3BUTOK CUTYAILii.
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Le#l mpuHIMII TPYHTYETHCS HA TOYYTTI BiINOBINAIBHOCTI THX, XTO YXBAJIOE€ pillICHHS,
POOHUTH MPOTHO3M 1 BUKOHYE TiSUIbHICTH B yMOBaX PU3HKIB (01I0MEIMYHUX, TEHETHYHUX TOILIO), 100
YHUKHYTH a00 3MEHIIUTH MOPAIbHO HENPUHHATHHH 30uTOK. Ilin OocTaHHIM pO3YyMilOTH 30HMTOK,
SKHI 3arposKy€e KHUTTIO a00 37J0POB’I0 JIIOJICH; € CepHO3HUM 1 MPAKTUYHO HETIOTPABHUM; 3aBIAETHCS
0e3 HaJIe)KHO1 YBaru JI0 MpaB THUX, KOMY 3aI0IIFOETHCS.

OpHak BYEHI HAroJIOWIYIOTh HA AEAKIA BIIMIHHOCTI aMEPUKAaHCHKOT 1 3aXiTHOEBPOTIEHCHKOT
MoJienei 6ioeTHYHuX npuHIUMIB [12, c. 16-24].

30KpeMa, aMepuKaHChKa MOJICNIb OPIEHTOBAHA MEPEBAXKHO HA B3a€MOJIIIO JIIKAPs 1 MAI[IEHTA,
TUMYACOM SIK €BPOIICIICbKa Ma€e OLTBII «COLi0JI0OTi30BaHui» xapakrep [13. c. 68-72].

VY eBpomneiichkili OioeTuili pyHAaMeHTaIbHI MOPAIbHI TPUHIUIHN PO3TIISIAIOTHCS SIK HOPMHU
3aXUCTYy OCOOMCTOCTI B JepKaBl, LI0 BHUMara€ OUIbII IIHPOKOTO COL[AJIbHOTO KOHTEKCTY
CIIPaBEUIMBOCTI, BIAMOBIIATILHOCTI Ta COJIIAAPHOCTI.

BirunsnsaHa xoHuenumis 610MeIUYHOI €TUKH OyayeThbCs Ha yHIBEpCaJbHUX HNPUHIUNAX — 1
aMEpUKaHCbKUX, 1 €BpPOMEMCHhKUX, — aje Jemo CXWiseTbcss B Olk iX corflonorizamii [14].
[ligTBepKEHHST TOMY — NPUHLIUIN KOH(IASHIIIHHOCTI Ta CEKPETHOCTI B 1X 3aCTOCYBaHHI B Traiys3i
KIIHIYHOT MEAUIIMHHU Ta OI0MEIUYHHUX JOCIIIKEHD.

VY upomy 3B’S3Ky BapTO KOPOTKO MpOaHAII3YyBAaTH MNPUHIUIN KoH(pigeHmiiHOcTi. OTXe,
MPUHIMN KOH(DIACHIIHHOCTI (HEPO3TOJIOMIEHHS JIKapChbKOT TAEMHHUII) — 1€ MPUHIUN OloMeINnYHOT
eTUKH, [0 BUSIBIISIETHCS Y B3a€MHIl TOBipi MK JTikapeM i marientoMm [15, ¢. 35-38].

[cHye naBa BHIM €THYHHX apTyMEHTIB, SKi BHUMAaralOThb JOTPHUMAaHHS TPUHIIHITY
KOH(1ICHITITHOCTI.

[lepmnii — yTUIIITApUCTCHKUM, IO IPYHTYETHCS Ha MIpKyBaHHSAX KopucHocTi. CyThb Horo B
TOMY, IO TMOPYIIEHHS KOHQIICHIIIHHOCTI PI3KO TMOTIpIIyE B3aEMUHU Talli€eHTa 1 JiKaps W
YCKJIQJHIOE BUKOHAHHS OCTaHHIM CBOiX 00O0B’SI3KIB.

Jpyruit — ICOHTOJIOTIYHUN — CIUPAETHCS HA TYMAHICTUYHI MOpaIbHI MIPKYBaHHS, 32 SKUMHU
KOJKEH 1HJUBIJ SIK WICH CYCIUILCTBA MA€ MPABO CaM BUPIMIYBATH, KOMY 1 SKOIO MIpOIO HOTO TYMKH,
MepEKUBAHHS, TOYYTTS, BITOMOCTI PO 0OCTaBUHM HOTO KUTTS MOXKYTh OyTH MOBITOMJICHI.

KondinenmitHicts mnepenbdadae CcyBOpe MOTPUMaHHS JIKApChKOi TAeEMHUIN, HaAlitHE
30epiranHs JikapeM iH(opMallii, OTpuMaHO1 Bij Malli€HTa, aHOHIMHICTh MTPOBEJACHUX JIOCITIKEHb,
MIHIMIi3aI1i}0 BTpyYaHHsI B 0COOMCTE XKHUTTS IMalli€HTa, pETeIbHE 30epiranHs KOHQIACHIIINHUX JaHUX
Ta OOMEXXECHHS JIOCTYIY JI0 HUX HE TUIBKH 3a YKUTTS, ajie ¥ Micis cMepTi marfieHTa. Y JOTpUMaHHI
MPUHIUITY KOH(IISHIIIHHOCT1 IPOSIBIISIETHCS BIAAHICTh iHTEpecaM MallieHTa, mpodeciiiHa 4eCHICTh
1 MOPSATHICTH JiKaps. 30epekeHHsT B TAa€MHUIN 1HGOPMAaILii, 0 CTOCYEThCS MAIllEHTa, JOTPUMAHHS
CEKPETHOCTI BU3HAYAETbCS MPABOM KOXKHOI JIIOJMHM Ha HEBTpy4aHHS y cdepy ii IpUBaTHUX
IHTEpECIB.

OcHOBHUI Tsrap MOpaJbHOI BIANOBIJAJBHOCTI 3a JOTpUMaHHSA a00 HEJOTPUMAaHHS
CEKPEeTHOCTI Ta KOH(IACHIIHHOCTI Hece, 3BUYAIHO K, TOW, KoMy Oe3mocepenHbo Oyia MoBipeHa
TaEMHUIS — JIKYIOUUH JTiKap ad0 MeTUK-I0CITiTHHUK.

Jlo 3MiCTy MOHSATTS JIKApChKOi TAa€EMHHUIII BXOJISATh, TaK OM MOBHUTH, Bl Ta€MHUIlL: TO-
nepuie, BiIOMOCTI MPO XBOPOro, OTpUMaHi BiJ HbOTO €aMOro, HOro pojaudiB, OMU3BKUX HOMY
mofed, TMo-Apyre, BIJOMOCTI, OTPUMaHi MiJ Yac JdIarHOCTYBaHHs, OOCTEXEHHsS XBOpOro abo
MIPOBEACHHS MEIMUYHUX JOCIKeHb — iH(popMallisd, Ky Tpeba abo He TpeOa TOBIPATH XBOPOMY,
«HETIOCBIYEHUM», TPOMAJICHKOCTI.

Ili aBa acmekTu TiKApChbKO1 TA€MHUIN, MEPEIUTiTalouyiCch MK 00010, MOPOKYIOTh HU3KY
eTUYHHUX MpobsieM. 30KpeMa, Ha SIKUX MOPAJbHUX NPUHIUIAX 1 MPaBOBUX HOPMax OCHOBAHUH
IHCTUTYT JIIKapchKoi TaeMHUII? UM Mae JliKapchKa TAEMHUIIS €TUYHI 1 FOPUANYHI MeXi?

Bapto 00ymOBHTH, 110 JOTPUMAaHHS JIKAPCHKOI TAEMHUIN — 1€ KaTETOPUYHUNA IMIIEpaTHUB
MEIULMHY, 10 Ma€ TIMOOKUH I'yMaHICTUUHUN ceHC. MeauyHa TaEMHUIS BHCTYNAE CBOEPIIHOIO
MEPEBIPKOI0 MOPAJIBHOT KYJIBTYpU KOXKHOTO MeAMKa sK mpodecioHana i monuHu. | skmo
MOTOJIUTHCS 3 TUM, IIO0 MOpajibHE Kpeao Menuka — Horo mpodeciiHuii 000B’S30K, 110 BUMAarae
BBaXKaTH OJaro maii€HTa MpPIOPUTETHOI0 METOI0, TO 30€peKEeHHS JIKapChKOT TAEMHUIII — OJUH 13
NposIBIB I[bOTO OOOB’A3KY. Y 3B’S3Ky 13 LMM TIOCTa€E MUTaHHA MpPO MIpy MOPAIbHOT
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BIJIMOBIANIBHOCTI JIiKaps 3a 30€peKeHHs JIKapChKOi TAEMHMIII MiJ 4Yac JIKyBaHHS, a MEIUYHOTO
3aKJIay 3arajioM — i 9ac opraHi3aiii Ta IpoBEICHHS JOCHTIIKeHb. MopaibHa BIAMOBITAIBHICT
Ma€ JOTOBHIOBATHCS IOPUAWYHOIO BIAMOBINATBHICTIO 33 «IOTAEMHICTB» OCOOHCTOTO >KUTTS
monuuu [16]. ¥V cr. 80 «OcHOB 3akoHOJIaBCTBA YKpaiHU MPO OXOPOHY 3/J0POB’s» BKA3aHO, IO
«0oco0M, BHWHHI Yy TOPYIIEHHI 3aKOHOJABCTBA IPO OXOPOHY 370pPOB’s, HECYTh ILHBLIbHY,
aZIMIHICTpaTHBHY a00 KpUMIHAIBHY BiAMOBIAATBHICTE 3TTHO 13 3aKOHOIABCTBOMY [ 17].

Oco6nmBe Micrie B TOTPUMaHHI JIIKAPCHKOT TAEMHUII TOcigae mpodiemMa cy0’ekTa, SKOMy
JiKap TOBigOMISE IH(QOpPMaMLiI0 TPO [iarHO3, Ppe3yJdbTaTH JOCTIHKEHHs abo BUIPOOYBaHb
[18, c. 308-315]. Ilepemycim Taky iH(oOpMaIlii0o MOBIIOMISIOTh MalieHTOBL. [lo-apyre, Takum
Cy0’€KTOM MOXYTh OyTH 1 pOJIWYi, SIKIIO I1e¢ 0OYMOBIIEHO HEOOXIAHICTIO JOIJISITY 3a XBOPUM 1 HE
cynepeuuTh Horo Boil. 3a3BUYail poandyl 3ailikaBieHl Y 30epekeHH1 370poB’s OIM3bKHUX. Aje
TPAIUISIOTHCS] CUTYallll, KOJU BOHM, HABMAKHU, OaXaloTh CMEPTI OJM3BKOI JIIOJWHU, a00 MAaIli€HT
3HAXOJIUTHCS B KOH(QPOHTALIT 3 HUMHU.

Mo>xnuBo, y HBOIO € IHIIA JOBIpeHa oco0a, sika MpeJCcTaBise MOro IHTEpecu 1 BiH
MOBIIOMJISIE TIPO 1€ JIIKaps a00 IOPUANYHO 0(OPMIISIE TOBIPEHICTh HA 1M’S I[I€T JTIOAUMHHU. Y TaKUX
BHITAJIKAX JIIKAPIO HAJICKUTh BUPINIYBATH, YHIO BOJIIO BIiH IMOBUHEH BHKOHATH: BOJIO XBOPOTO YU
roro pommuiB. OxpiM TOro, OYyAydd CBIIKOM Y CYyJOBOMY TIpOII€Ci, JIIKap HE Ma€ TMpaBa
3aMOBYYBAaTHU Te, 110 oMy BigoMo. | B pa3i, Tak OM MOBHUTH, 3ITKHEHHSI 000B 3Ky JOTPUMYBATHCS
JIKapChbKO1 TAEMHMII 3 OOOB’SI3KOM CIPHUATH CyQy B PO3KPUTTI ICTHHHM 3aKOH BIJJIA€ IepeBary
OCTaHHBOMY.

BucnoBku. OCKUIBKM MPHUHIMIN SIK PETYIATOPU CYCHUIBHUX BIJHOCHH B3a€EMOIIOB’SI3aH1
MDK CO0O0I0 Ta B3aEMOIOTIOBHIOIOTH OJTUH OJTHOTO, a TAKOXK 3 OTJIAY Ha Te, IO KOXKCH IMPUHITUIT Ma€e
pO3MISAATHCS B KOHTEKCTI I1HIIMX MPUHIMINB, BBAXKAEMO, IO B MUIOMY cdopmyBayacs
yHIBEpCcajabHa MOJIENh PETYIIOBaHHS CYCIUIBHUX BIAHOCHH, IOB’S3aHUX 13 BUKOPHCTAHHSIM HOBUX
O10TEXHOJIOTIH y KUTTEAISTHHOCTI JIFOIUHH.

OnHak, BpaxOBYIOYH, IO HOBI O010TE€XHOJIOTII JO3BOJISIOTh BUPINIYBATH BaXKJIWBI MUTaHHS,
30KpeMa TOB’s3aHi 3 JIOCATHEHHSIM BHCOKOTO PIBHS 3JI0pOB’Sl, HE BapTO HEAOOIIHIOBATH MOJKJIMBI
pusuku. ToX BBakaeMo, IO camMe IHTETPATUBHUM MiAXim Mae OyTH TOKJIAACHO B OCHOBY
peryJaioBaHHS BIIHOCHH, IO BHHHMKAIOTh Yy cdepl peanizaimii JOCATHEHb OIOTEXHOJIOTIi B
KUTTEAUIBHOCTI JIFOJUHU, a TOJAJIBIINNA PO3BUTOK CHCTEMH MPUHIMUIIB OiompaBa Mae
3MIHCHIOBATHCS Ha OCHOBI IOEHAHHS MPUHIIMITIB TpaBa Ta MPUHIUIIB OI0CTHKH, X 1aJeKTUYHOT
B3a€MO/Iii, OCHOBOIO SAKOi € aKCIOJOTTYHUM aCIIeKT.
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