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KOHTPO.Ib €BPONNIEMCHKUX IHCTUTYIIN Y MUTAHHSAX 3ABE3NIEUEHHS
TA HEIOPYIIHOCTI ITPAB IUTUHHU

AHoTanisA. Y CTaTTi IPOBEACHO aHANI3 ICHYIOUUX €BPONEUCHKUX IHCTUTYLIN Ta MEXaHI3MIB
MDKHapOJHOTO 3axXUCTy MpaB JuTHHU. [IpoaHanizoBaHO 3arajibHOJOCTYNHY 1H(OpMAIio,
CTaTUCTUYHI JaHH1, OQII1ifHI BeO-CTOPIHKYU Ta aKkTyajbHE BITUYM3HSIHE Ta 3apyO1KHE 3aKOHOAaBCTBO
II0JI0 TIPABOBOTO PETYITIOBAaHHS 3aXHCTy, 3a0€3MEUCHHs] Ta HEMOPYIIHOCTI MpaB HEMOBHOJITHIX
0Ci0, SIK OJHOTO 3 HAWOULIBII BKJIWBUX HAMPSMIB IS CTBOPEHHS OE3MEYHOrO, ITUBLII30BAHOTO 1
3JI0POBOTO CYCMUIbCTBA. BWBUEHO OCHOBHI acmeKTH IiIbHOCTI €Bpomeiickkoro Cyay 3 mpaB
JIOJIHH.

VY po6OTI MIAKPECICHO BAXIIMBICTh 3aXUCTY MPaB AUTHHH, K OJHIET 3 HAWMEHII 3aXUIIEHUX
KaTeropiii HAaCEJICHHS, YHE€ KUTTS HAMPSAMY 3aJICKHUTh BiJ JOPOCITHX, SKi CTBOPIOIOTH CBIT Ta YMOBH,
B SKMX 3pOCTaTUME Ta BUXOBYBAaTUMETHCS OCOOHCTICTH, 1110 OyAyBaTUME MailOyTHE.

ABTOpH BBaXKaroTh, 110 T€Ma CTATTI € OCOOJIMBO AKTYAJIbHOIO JUIS OCIO, YMS NISTIBHICTD
0e3rmocepeIHbO TOB’s3aHa 3 JITbMH, BHKJIAJadiB, BUUTEINIB, COIIAJbHUX MpPAI[iBHUKIB TOIIO, a
TaKOX JJIs 3arajJbHOrO0 PO3YMIHHS J1€BUX IHCTPYMEHTIB 3aXHUCTy NpaB TUTHHH Ha MPUKIaAL
MDKHapoJgHOro  AocBimy. HaromomyioTh, 110  HalliOHaJIbHE  3aKOHOJABCTBO  MOTpedye
JIOOTIPAITIOBAHHS Ta CTBOPEHHsI OUThIT €(PEKTUBHUX NPAKTUYHUX MEXaHI3MIB y JOCIIDKYBaHIN
chepi.

ABTOpaMH pO3rIIsIHYTO 0a30Bi MDKHApOJIHI MEXaHI3MH MpaBa, MO 3a0e3MedyloTh IMpaBa
HEMoBHOMITHIX, a came: Hursaumii ¢donx OOH, Komiter OOH mo npaBam nutuHu, BcecBiTHs
opratizamiss oxopoHu 310poB’s, Opranizanis OO6’ennanux Hariii 3 nmuTaHb HaykKd, OCBITH 1
KYJIbTYpH, a TaKOXX IHIII BaromMi MDKHApoAH1 iHCTUTYUIi. g Kpamoro po3ymiHHS JaHUX
MEXaHI3MIB B CTaTTi Oy/no JeTani3oBaHO OKpeMi iHCTUTYLIl Taki sk Pama €Bpomnu, €Bpomneiicbka
¢bynnanis npas moAuHM, BceecBiTHs acomianis «lllkoma — Ttepurtopis mupy», €BponenchbKuit
kyneTypHui pona, FOHICE® — Benukobputanis, oH HOPATYHKY AiTeH.

3a3HaueHo, BUBYCHHS JIOCBIY 1HIIUX JEp>KaB A03BOJISE PO3IIMPIOBATH KPYro3ip Ta CIIPUSTH
YTBOPEHHIO MPOTPECUBHUX 3aCO0IB, K CTOCOBHO 3aXHCTy Ta HEMOPYIIHOCTI MPaB HEMOBHOIITHIX,
TaK 1 CTOCOBHO IHIITUX BaYKJIMBUX MMUTAHb.

Knrwouosi cnosa: 3axuct npaB autunu, €Bponeicbkuil Cyn 3 mpaB JIOAWHHA, €BPOMENUCHKI
IHCTUTYIT 3aXUCTY, paBa HeMOBHOMITHIX, CTpareris €C 13 3aXUCTy MpaB TUTHHH.

© T'opbonoc B., Kpornisens T.
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Viktoriia Horbonos, Tetiana Kronivets
SUPERVISION OF EUROPEAN INSTITUTIONS IN ISSUES OF PROVIDING AND
INVIOLABILITY CHILDREN'S RIGHTS

Summary. The article analyzes existing European institutions and mechanisms of
international protection of children’s rights. Publicly available information, statistical data, official
web pages and current domestic and foreign legislation regarding the legal regulation of the
protection, provision and inviolability of the rights of minors, as one of the most important
directions for creating a safe, civilized and healthy society, were analyzed. The main aspects of the
activity of the European Court of Human Rights have been studied.

The work emphasizes the importance of protecting the rights of the child, as one of the
least protected categories of the population, whose life directly depends on the adults who create
the world and the conditions in which the individual who will build the future will grow and be
educated.

The authors believe that the topic of the article is particularly relevant for persons whose
activities are directly related to children, teachers, teachers, social workers, etc., as well as for a
general understanding of effective tools for the protection of children's rights based on the example
of international experience. It is emphasized that the national legislation needs to be revised and
more effective practical mechanisms in the researched area should be created.

The authors considered the basic international mechanisms of law that ensure the rights of
minors, namely: the United Nations Children's Fund, the United Nations Committee on the Rights
of the Child, the World Health Organization, the United Nations Organization for Science,
Education and Culture, as well as other important international institutions. For a better
understanding of these mechanisms, the article detailed individual institutions such as the Council
of Europe, the European Foundation for Human Rights, the World Association «School - Territory
of Peace», the European Cultural Foundation, UNICEF - Great Britain, the Save the Children
Fund.

It is noted that studying the experience of other states allows one to broaden one's horizons
and contribute to the formation of progressive means, both in relation to the protection and
inviolability of the rights of minors, and in relation to other important issues.

Key words: protection of children's rights, European Court of Human Rights, European
protection institutions, rights of minors, EU Strategy for protection of children's rights.

IToctanoBka mnpoOjemu. B cyuacHux peanisx BiHM Ha TEpeHAX HAIIOi Jep)KaBU
HAJBAKJIMBOTO 3HAYCHHS Ma€ JI€BICTh MEXaHI3MY 3aXUCTY IPaB JIIOJWHHU, Y TOMY YHUCII 1 JITEH, 110
0COOJIMBO CTPaKIAIOTh BiJ TOMIA, SKi CIPUYMHUIO BTOPrHEHHS pociiickkoi deneparii Ha
TEpUTOPIIO Haloi JepkaBu. Ilepecninyroun MeTy CTBOpUTH Oe3neuHe, pO3BUHEHE Ta LIUBLII30BaHe
CYCHUIBCTBO, OCOOJMBO BAaXKJIMBO 3BEPTATH YBary Ha AacleKTH, sIKI CTOCYIOThCS HalMEHIINX
rpoMajsiH. AJpKe caMe BOHM CTBOPIOBATUMYTh HOBE IICJIIBOEHHE NMPOTPECUBHE CYCIUILCTBO y JyCi
€BPONEUCHKUX IIHHOCTEHW, MDKHAPOJIHOIO CIIBPOOITHUITBA, NOBaru OJWH 10 OJHOTO, MHUPY Ta
rapMmoHii. [lpaiforoun 31 crmpaBamu, MOB’SI3aHMMHU 13 3aXHCTOM Ta peali3alli€lo MpaB TUTHHH,
BAXUIMBO 3MICTOBHO O3HAallOMUTHCS Ta pO3i0paTHCs B ICHYHOUOMY 3aKOHOJABCTBi, a TaKOX
YCHIMHIA MpakTuli 1HMMX KpaiH. OcKulbkM Oyab-sSKUl mpolec ONTUMI3allii MOBUHEH MaTu
BI/INIOBIJJHE MTPABOBE, MaTEpiaJIbHE Ta TEOPETUYHE MIIPYHTS.

AHaJi3 axepes Ta ocTaHHIX Aocigxkenb. OCHOBHI acriekTH oOpaHoi TeMHU BinoOpakeHi B
HAayKOBUX IMpalsx BITUM3HAHUX Ta 3apyODKHMX BUEHHMX, HAYKOBIIB 1 MPAKTHKIB, Cepel SKUX:
B.M. Cremenko [26], I1.I. ITapxomenko [24], JI.B. Kpacunpka [22] Tomio. SIKI0 roBOpuUTH Mpo
JOCII/DKEHHSI MEXaHI3MIB 3aXHCTy IpaB JUTHHU Y PI3HUX AacleKTax, y CBOIX JOCHIIKEHHAX
B.B. I'op6onoc Ta T.M. KpoHiBeub pO3KpHBAIOTh NHUTaHHS 3aXHCTy MpaB JUTUHU Y CYAOBO-
eKCIEPTHIA MISUTIBHOCTI, MIATPUMKY YKpaiHCBKHX JiTeld BUINUMH HAaBYAIBHUMHU 3aKJIaJaMu
1HO3EMHHX KpaiH, JJIsl MOKJIMBOCTI peajizalii HUMH CBOTO TpaBa Ha ocBity [11], O.®. MenbHUUYK,
© T'opbonoc B., Kpornisens T.
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O.L. slpemenko, T.M. KponiBeup, H.M. Omonbscbka, T.K. OBeproBcbka [8] y cBoix crarTsx
CHCTEMHO aHAJ3yIOTh 3aXHCT MpaB JUTHHU B yMoBax 30poiiHoro koHduikty, T.M Kponiseup
aHaI3y€e MUTAaHHS 3axXKCTy TpaB Ta WIATpUMIN Jited 3 iHBamigHicTio [23], y crniibHOMY
nocmimpkenni 3 1.C. Opo6enpkoi Ta B.B. KoHOHEHKO MiHIMAIOTh MUTAHHS 3aXUCTY MPaB JUTHHU B
ymoBax BiiiHH [21]. TIpoTe mpakTHYHOMY aclEeKTy iSUIBHOCTI €BPOINEHCHKUX Ta HAI[IOHAJIBHUX
IHCTUTYTIB 3a0e3neueHHs IpaB HEMOBHOJITHIX HaAalli HEOOXiIHE TPYHTOBHE JTOCIIHKEHHS 3 METOIO
YIIOCKOHAJICHHS ICHYIOUO1 CHCTEMH.

Merta crarti. MeTta JOCTIDKEHHS TOJISATAE B MPOBEICHHI KOMIUIEKCHOTO aHANI3Y ICHYFOUHMX
€BPONEHUCHKUX IHCTUTYLIM Ta MEXaHI3MIB MDKHAPOAHOTO 3aXUCTy MpaB IWTHHH, VI HOAAIBIIOTO
3aCTOCYBaHHS y IPAaBOBOMY HOJI1 YKPATHCHKOT IepyKaBH JIep>KaBH.

Buxnag ocHoBHoro marepiaJy. CraBieHHs 10 JiTel, 3a0e3MeueHHs iX npas Ta cBO0OI — €
OJIHUM 13 (aKTOpiB, 3a SIKUM OLIHIOETHCS PIBEHb 'YMAaHHOCTI, LIMBUII30BaHOCT] Ta PO3BUHEHOCT1
cycnuibcTBa y nepxkaBi. lleit nampsiMok € mpioputeTHUM B YkKpaiHi. [IOBHOIHHUN 3aXHCT
HEMOPYIIHOCTI MpaB JIUTUHU € Oe3rnocepenHiM 3000B’S3aHHAM OyAb-siKOi JAep:kaBu. BoHu €
3araJlkHOBU3HAHOIO €BPOIEHCHKOI0 HOPMOIO, SIKY Yy CBOIO Yepr'y BU3HAE 1 HaIlIa JiepKaBa.

3BUYaifHO, ICHyIO4Ya CHCTEMa Ta CTaH pedell (GopMyBaluCh MPOTATOM JECATUIITH
TpaHchopMaliif, KoHpepeHIiil, MbKHApOIHUX JoMOBIeHOocTeld. OAHIEI0 3 TaKUX € JIOTOBIp, IIO
MIOC11a€ OCHOBOTIOJIO’KHE MICIIE B CHCTEM1 MDKHApOJHUX JOKYMEHTIB 3a3HAUEHOTO HampsMy —
XKenercrka KonBeHinist 3 npaB autuau [8], mpuitasaTa Jliroro Hamii miB cTOmiTTS ToMy. Unmano
IOKyMeHTiB Oyno pospobieno OOH, mampukman, [exmaparito mpaB aumtuau (1959) [13],
KouBeHiro npo npaa qutuau (1989) [19], ska crpaBeyinBO BBaXkaeThcs OaraTbMa BUYCHUMH
CBOEPITHOIO TUTAYOI0 KOHCTUTYLIEI0. Panoro €Bponu 1 ["aa3bkoro KoHpEpPEHIIi€r0 3 MDKHAPOIHOTO
IIPUBATHOTO MpaBa OyJ0 TaK0X PO3pOOJIEHO psA BAXIJIMBHUX JIOKYMEHTIB IIOAO 3aXUCTy IpPaB
HETIOBHOJIITHIX, J0 SIKUX MpHEAHATACh 1 YKpaiHa, MpoTe JUIINE MICIsI TOTO, K BUOOpPOJa CBOIO
He3IekKHICTh Yy 1991 pori. [{lumMu JOKyMEHTaMH PEryJIOIOTHCS NMUTAHHS CIMEHHUX BITHOCHH,
B3aeMOIi1 OaTHKIB Ta JiTEH, SIK 100 MaTepialbHUX, TaK 1 HeMaTepiaabHuX IiHHOCcTeH [26]. Cepen
0araTbOX MDKHApPOJHHMX JOKYMEHTIB, IO y CBI Yac CTaJM JOCATHEHHSM Ha IUIAXY CTBOPCHHS
CHCTEMHU T'JHOI0 3aXKUCTy MpaB AiTeH, BApTO BII3HAYUTU TaKOK HACTYIIHI:

- KonBeHnnis npo oOMexeHHs HIYHOI Tpalli MiTed Ta IMLTITKIB Ha HEMPOMMCIOBHUX
pobortax, 1946 p. [17] — BaximBa THUM, IO PErlaMEHTyBaja 4acOBi OOMEKEHHS HIYHOI Ipalli
HETIOBHOJIITHIX HA HEMTPOMUCIIOBUX pOOOTaX;

- KouBeHIlis mpo CTATHEHHs adiMEHTIB 3a KopaoHoMm, 1956 p. [20] — 3amouaTkyBaina
CIPOILEHY IPOLEYpPY CTATHEHHS alIMEHTIB HAa KOPUCTh JUTHUHU;

- €Bpomneiicbka KOHBEHLS IPO IMPAaBOBHUH CTATyC AiTeH, HApOJLKEHHMX I03a HUTIO00M,
1975 p. [14] — 3axumae nired mo3a NUIFOOOM BiJ JUCKpHUMIiHAIl HaJaHHS TpaB Ta CBOOON
BIIHOCHO 10 JiTel, uni OaTbKu y NUTFOOHUX BITHOCHHAX;

- KonBeHmnis mnpo 3axucT OiTed Ta CHIBPOOITHULTBO 3 TMUTaHb MDKJIECPKABHOTO
yCcUHOBICHHS, 1993 p. [16] — peryntoe MiXkKHApOAHE YCHHOBJICHHS,

- Kousenmis mnpo kourtakt 3 mitbmMu, 2003 p. [18] — 3axumiae mpaBo AMTHHHU
CIUIKYBaTHCh y Ha 3acajlaX PIBHOCTI 3 KOXHHM i3 0aTbKiB, He 3aJ€KHO BiJ (akTy OKpPEeMOro
MIPOXKHUBAHHS;

- KouBenuis Pagm €Bponu mnpo 3axucT AiTed BiJg CeKCyalbHOI eKcIlTyaTarii Ta
cekcyanmbHOro posbemienns, 2007 p. [21] — 3axumae mpaB miTe#, sSKi CTald KepTBAMHU
CEKCYyallbHOT'O HAaCUJILCTBA TA CEKCYyalbHOI €KCIUTyaTallii;

- Jexnapanis npaB autunu, 1959 p. [13] — rapanTye HeMCKpUMIHAIIiliHE HA OYIb-SIKHX
miZicTaBax piBHE MPaBO YCiX JiTel Ha IiJJHi YMOBH Ta PO3BHUTOK.

Oco6nuBe Miclie cepesi JOKYMEHTIB 111010 3aXUCTY IpaB HEMOBHOJIITHIX BU3HAETHCS BCE XK
Kongeniis OOH mnpo npaBa mutuau [19]. Came BOHA € OCHOBOTOJIOXHHM JOKYMEHTOM Y IIii
chepi. Parudixkyroun KonBeHuito, kpaiHa 3000B’S3y€TbCs TapMOHIZYBAaTH CBOE 3aKOHOJABCTBO
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BIIMOBIAHO A0 BUMOT A0KyMeHTYy. Okpim Toro, icHye creniansauii Komirer OOH 3 npaB qutnamA
[2], sxwmit 3aiiMaeThcsi MOHITOPHHIOM Ta BIIOBHOBRXCHUI HANpaBIATH pPEKOMEHAAIi i
3aCTePEKCHHS KOHKPETHOTO Xapakrepy. YKpaiHa craima dvactuHoro Kousenmii 1991 poky.
@®aKkTUYHO HOTO0 OCHOBHOIO METOI0, OKpPIM MOHITOPHHTY 3a JOTPHUMAHHSAM IO0J0XKeHb KoHBeHIii
Jep>KaBaMH-yJaCHHUISIMH, € CIPUSHHS HENOPYIIHOCTI Ta MOMIMPEHHIO IIHHOCTEH, 3aKIaJeHUuX y
KouBeHiii. 3a HEOOXIMHOCTI, 1HAWBIAYyaIbHI 0COOHM, a TAKOX TPYIMH OCI0 MOXYTh IOJaBaTH JIO
Kowmirery 3asBu mpo ¢akt mopymeHHs nojoxkeHb Konenmii. [Ipore muM mpaBoM MOXYTbh
CKOPHUCTATHUCS JIUIIE 0COOH, 10 3HAXOISATHCS Ml FOPUCAUKIIIEIO epKaBH -yYaCHHUIII.

Ha tepuropii YkpaiHum TakoX IifOTh TaKi €BPOINEHCHKI OpraHizamii, o 3aiMaroThCs
3aXHCTOM Ta JOCIIDKCHHSIM IIpaB JiTeid, ado cipustoth mpbomy: Pama €sponu (Council of Europe),
€sporeiiceka (ynmamis npaB moguan (European Human Rights Foundation), Bcecsitas
acortiaris «Illkoma — repuropis mupy» (The World Association for the School as an instrument of
Peace (EIP)), €sponeiicekuii kynprypHuii poux (European Cultural Foundation), FOHICE® —
BenukoOpuranis; @oun nopsatynky aireit (UNICEF — UK; Save The Children Fund) [3].

JUia kpamoro po3yMiHHsS ICHYIOUMX MEXaHI3MIB BapTO 3YNUHUTUCHh Ha JeTanizamii
okpemux 1HCTUTYHIH. OcoOnuBe micue 3aiimae Jutsumit donng OOH (FOHICE®), ockinbku
3aiiMae JIUPYYy TO3WINI0 y IbOMY Hampsamky. [lune iHCTHTYIIT — HagaHHS HEOOXiTHOT
MIATPUMKH AUTHHI Bi HapoJukeHHs 1 10 jgopocioro XuTtsa. FOHICE® mae MiuHy MiATpUMKY
opraHizailiif, opraiB Jep>KaBHO1 BJaJH, 3aKJIaJliB OCBITH Ta OXOPOHHU 370poB’s. OCHOBHA MeTa —
MIATPUMYBATH AUTUHY HUISIXOM 3axucTy ii mpaB. OkpiMm Toro, @oHA NIATPUMYE BEIMKa KUIbKICTb
BOJIOHTEPIB, SIK1 HAJJAl0Th HaYKOBY, (PIHAHCOBY, OpraHi3aliiHy NIATPUMKY JUIS JIIKBiaIii mpoOiem
y cepenoBuii aiteid. Y KwueBi mpeacraBHUNTBO I1HCTHTYMIT 3’sBHiiock 1997 poky. ¥V cBoii
TISTTBHOCTI  IHCTUTYIISI OXOTUTIOE BEJIMYE3HY KUIBKICTh MpOTpaM Ta HampsMiB JiSJILHOCTI.
3yMMHUMOCH Ha OCHOBHHX:

1) xapuysanns. Ha xaib, CbOroHI Maike KOKHA YeTBEpTa AUTHHA BIKOM JI0 II'SITH POKIB
BijicTae y 3pocti yepe3 Hepoinanas. Ll mpobiiema raapMye po3BUTOK 13 pyWHIBHUMHU HACTIIKaMHU
JUIST TUTMX HAIid — TPUTYIUISE IHTENIEKT, 3HMKYE MPOIYKTUBHICTH 1 yBiuHIO€ OimHicTh. Ilim
kepiBaunrBoM HOHICE® crBopenuii I'moGanpHmit kimactep 3 nurtanb xapuyBanHs (GNC) —
MapTHEPChbKa TpymHa, U0 CKIAAA€ThCd 3 MDKHApPOJHUX HEKOMEpPIIMHMX oOprasizamiif, ycTaHOB
OOH, nonopiB Ta iHmUX yctaHoB. GNC mpaiftoe B moHas 22 kpaiHax, SKi CTHKAIOThCSA 3 PI3HUMH
dbopmamu rymaHiTapHHX TpoOieM. 3aBAsSKHM MEApid rymaHitapHiid momomo3i €C 1 cTpaTeriuHii
migrpumiti FOHICE® HanmaB wminplioHaM JAiT€dl JKUTTEBO HEOOXIIHY XapyoBY JOMOMOTY B
HaJ3BUYANHUX CHUTYyaIlliaX, 30kpeMa B lleHTpanpHoadpukancekin PecmyOmimi, Jlemokparuuniit
Pecny6uini Konro, Manarackapi, Cynani, Benecyeni ta €meni. JOHICE® y naptHepcersi 3 €C
BUJIUISIIOTH COTHI MUIBHOHIB €BpO AJIi HaJaHHS MIATPUMKH XapyyBaHHs, fKa CKIAJAEThCS 3
NeB’SITHAAUATA PI3HUX Oi y CIMHamusaTH pi3HHX KkpaiHax y mepioa 3 2014 mo 2018 pokw.
Hanpuxknan, y Jlaocekiit HapogHo-/Iemokparuuniii Pecriy6mnini cniBnpans mix €C 1 FOHICED y
cdepi xapuyBanns noydasnacs B 2011 pori 3 [HiniaTuBu 6e3neku XapuyBaHHSI MaTepiB 1 MATCHbKUX
niteit B Asii. Lleit mpoekT 3aknaB ocHoBu s [lapTHepcTBa st nmokpamienoro xapuyBanHs (PIN)
2016-2021. Ilporpama miarpumye ypsa Jlaocy B MOKpallleHHI CTaHy XapuyBaHHS KIHOK 1 JiTeH
KpaiHM, a TaKOoX y 3MILHEHHI YIpaBJiHHS Xap4yyBaHHSM 1 PO3IIHMPEHHI 3aXO0MiB, SKI BUSBUIIMCA
YCHIITHUMHK B HEBEIMKHUX MacinTadax [11];

2) oceima. be3 noctymy 10 OCBITH TOKOJIHHS JiTed, $Ki JKUBYTh Yy KOH(IIIKTI,
BHUpOCTaTUMe 0e3 HaBUUOK, HEOOXITHUX I PO3BUTKY CBOIX KpaiH Ta €KOHOMIKH, 110 MOTIPIIUTS 1
0e3 TOro moraHi yMOBH JKUTTS LIMX JiTel Ta ixHix cimel. L{g mporpama crnpsiMoBaHa Ha Te, 1100
KOKHA JMTHMHA HaByayiacs. 3/iMCHIOEThCS 3a0e3neueHHs Oe3leKd Ta HaBYaHHs JiTeH mif vac
Ham3BuyaitHux cutyariii. FOHICE® TicHO cmiBmpaifoe Mmoo JOBTOCTPOKOBHUX OCBITHIX
nporpamaMm 3 ['eHepanbHMM aupekToparoM €Bpomneiicbkoro Coro3y 3 NHUTaHb MDKHApOJIHOTO
naptHepcTBa (DG INTPA) i ['eHepanbHUM JUPEKTOPATOM 3 IUTaHb CYCIACTBA Ta MEPETOBOPIB MPO
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posmupenns (DG NEAR). Cramom Ha 2021 pik 3miiicHena poGora Hax 32 mpoeKkTami,
MOB’SI3aHUMHU 3 OCBIiTOIO TpoTsiroM mepioxy 2014-2018 pokiB, 1m0 Aano 3MOTY JITSM y BCHOMY
CBITI TOBHICTIO PO3KPHUTH CBili TOTEHIial uepe3 ocBiry. KpiM TOTrOo, MapTHEPCTBO TICHO
CIIBIpAIIOE 3 YpsiIaMU Ul 3MIIHEHHS Ta Kpalloro OCHAIEHHS ICHYIOUHMX CHUCTEM OCBITH.
Hanpuknan, yepe3 Perionansuuii minsoBuii ponx €C y BianmoBigs Ha kpu3y B Cupii, npubIu3Ho
3,3 MminbiioHa CHpIHCHKUX MiTEH, SKi 3apa3 MPOKUBAIOTh y CYCIMHIX KpaiHaxX, OTPUMAaJId OCBITHIO
niarpumky Big FOHICE® [7];

3) saxucm Oimeii. KoxHa AWTHHA 3aCIyroBYy€ Ha Te, 100 JKUTH TiJHO Ta 3aXHIICHO Bij
HACWJIBCTBA. 3MIMCHIOETBCS 3aXUCT JITEH, AKi moTpamwid y koHQurikt/karactpody. Pasom i3
rymatitapHor nomnomoror €C, FOHICE® nanae ¢iHaHCOBY IOTOMOTY Ui MIATPUMKHU JOCTYIY
JITel 0 OCBITH 3a JOTIOMOTOI0 TaKUX Mporpam, sk, Hanpukiaa, npoekT Conditional Cash Transfer
for Education (CCTE) y Typeuuuni, sikuii gomnomarae JTIM-ODKEHISIM OTpUMaTH JIOCTYH J0
bopmainbHOi Ta HehopmanbHOT Ko [3].

4) 300pos's. TlinBUINCHHS PIBHS BH)KMBaHHS Ta TOKPAIEHHS 3/I0pPOB’s IITEH Yy CBIiTI uepes
HanpsMOK JisuiibHOCTI «Bopja, canitapis Ta ririeHa (WASH)». 3niiicHioeTbes 3a0e3nedeHHs
noctymy o Oe3neuHoi Boau Ta caHitapii [9].

5) miepayis. 3axuct pmitei, mo30aBJIeHUX 0AaTHKIBCHKHX TpaB Ha MUIAXY JO O€3MeYHOro
micisi. FOHICE® 1 €Bponeiicskuit Coro3 30cepeKYIOThCA Ha 3a0€3MeueHHl JOCTYIY J0 SIKICHUX
MOCHIYT 13 3aXHUCTy JiTeH, SKl 3anuimincs 0e3 OaTbKIBIIMHHU, 0€3 CyNpOBOAY, PO3TYyUYEHHUX 1
Bpa3NMBUX JiTeil, a caMe HaJaHHS SKICHUX MOCIYr 13 3axucty. BinOyBaeThcs 3a1liCHEHHS
KOJIGKTUBHUX 3YCHJIb YPSIIB, TPOMaJ 1 MPUBATHOTO CEKTOPY, MO0 HAJATHU ITAM, 1MO30aBJICHUM
0aThKIBCHKHX TPaB, JOCTYI O OCBITH Ta MEAWYHUX ITOCIYT, a TAKOX A0 MPUTYIKY, XapuyBaHHS,
Bomu Ta caditapii. OcHoBHI mporpamu 3axucty €C ta FOHICE® BkmoudarTh MTIATPUMKY
MpUHAMAOUYUX TPOMaJ IJis COpHUSHHS iHTerparii nepemimenux mire. Hampuknang IOHICE®D Ta
€C TicHO CITBIIpALIOBANK HaJ ABUIBHICTIO i3 3axucty miteil y Mopaawii, JliBani ta Typeuuni B
pamkax Perionanbroro minsoBoro Gouay €C y Bignoins Ha kpusy B Cupii [10]. 3aranom, pobora
IOHICE® 30cepemkena Ha TOMY, 10O KOXKHA TUTHHA Majia PiBHI IAHCH Ha CBITJIE MAlOYTHE — SIK
y €Bpormi, Tak 1 B ycboMy cBiTi. Cepea IHIIIOTO, TaKOXK MIATpUMYE «IHIIIaTUBY B IEHTP1 yBarm»
€C, axa Oyia 3aCHOBaHa 3 METOIO MPOTHUII Ta YCYHEHHS BCiX (JOpM HACHIIBCTBA IIOJIO JKIHOK 1
TiBYAaT.

€pponeiicbkuii Cyn 3 npaB moauau (€CIIJI) — iHCcTHTYIS, IO HAJAa€ MOKIIUBICTH
pealii3yBaTH MpaBO Ha CIIpaBeAJIMBE MMPABOCY/s Ta BUCTYIIA€ 3aXMCTOM OCHOBHUX MpaB Ta CBOOO
niter. HamionaneHi cym YKpaiHu IMPOKO BUKOPUCTOBYIOTH npakTuky €CILI, crocoBHO 3axucty
IpaB JIFOIUHHU.

I{ikaBoI0 Ta BaXJIMBOIO IHCTHUTYIi€I0 € €Bponeiicbka Mepexa OMOYACMEHIB y cIpaBax
niteit (ENOC) [5]. Bona 00’eanye HezanexHi odicu, siKi Oylnu CTBOPEHI B €BpPONEHCHKUX KpaiHax
JUIS IPOCYBAHHS OCHOBHUX IPaB JITEH.

Tako 3 METOO 3aXHCTY IpaB HEMOBHOJITHIX y kpaiHax €C gie Eurochild [4] — e mepexa
opratizamii Ta ocib, ki MpauTh 3 JITBMHU Ta Ais Aiteld y €Bpomi, 3acHoBaHa HuUMHU y 2004
poui. [TonepenHpo 1i opraizaiii nparoBail pa3oM y €BponeicbKoMy BiALIeHHI MDXKXHApOAHOTO
dbopymy 3 noOpoOyty niteii. Mera — miacnuBe Ta 370pOoBe IOHE IMOKOJIHHA. BoHa wmae
npeacTaBHULTBA Y 37 kpaHax Ta Haniuye 01m3bko 200 ygacHukiB. OcoOinBa yBara npuIiise€ThCs
3HEJ0JEHUM Ta Maio3ale3nedyeHuM JiTaM. Llg Mera nocAraerscs IIIAXOM O€3MOCEPEIHBOTO
BIUIMBY Ha MOJITUKY, HOCTITHOrO 0OMIHY MpakTHUKaMH, IPOBEJICHHSIM PI3HOMAHITHUX JOCITIIKEHb.
B mporieci cBO€T NisIbHOCTI PAKTUKYIOTh 3aJy4€HHS AiTeH.

OpnuMm 13 BaknuBux nocsrHeHb Eurochild ctaB ii BHecok y Pexomennaiiiro €Bpomnencbkol
Kowmicii 2013/112/EU [15] mono iHBectyBanHs B Aiteld. Eurochild takox miarpumye podoty Paau
€Bponu ta Komitery OOH 3 npaB 1uTHHH.

HaBeznenuit y crarTi nepesik €BpONeHChbKUX IHCTUTYLIN, ASUIBHICTH KOTPUX IMOB’s3aHa 13
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3aXHCTOM IIpaB HEMOBHOJJITHIX HE € BuuepnHuM. [lincymoBytoun BHIe3a3HaueHe, CBPONCHCHKHIA
Co103 € 4yJOBMM NPUKIAAOM ISl TOCHIDKEHHS IHCTUTYLINH 3aXHMCTy NpaB JUTUHU. YCi OiTH
3aCIyrOBYIOTh HA MOXIIMBICTh OyTH HIACIMBHMH Ta 3J0POBUMH, OE3MEYHO IOCIIHKYBATH CBIH
CBIT 1 IOBHICTIO PO3KPUTH CBiif moTeHImian. Came 3 i€l METOI0 CTBOPIOIOTHCS MOAI0H] IHCTUTYIT,
3MIIACHIOIOTHCSl HAYKOB1 Ta MPAKTUYHI JOCTILKEHHS, [0 J03BOJISIE TPOAHATI3yBaTH Ta MEPEHHATH
JOCBiJ YCHIIIHO Oil0OYMX MEXaHI3MIB 00paHOi TeMH cTaTTi. AJKEe, KOJIM [ITH HE MAloTh
CTpaBEJTUBOTO IIAHCY B )KUTTi, BUHUKA€E 3HAYHA HEPIBHICTH Ta HECTIPaBeMIUBICTh. LI HepiBHICT
NepeaeThCs 3 TOKOJIIHHS B IIOKOJIIHHS y 3aMKHYTOMY KOJIi, [0 Ma€ 3HA4YH1 €KOHOMIYHI, MOJIITHYHI
Ta COLIAJIbHI HACIIJKH, 110 TPU3BOAUTS JI0 3arajbHOI HEPIBHOCTI Ta HECIIPABEIMBOCTI y CBITI.

BucnoBkn. OTxe, MOXHAa 3pOOMTH BHCHOBOK, IO, HE 3BAXAIOYM HAa BIIMIHHICTH Y
CTPYKTYpi, ¢opMi Ta HampsiMaMm JiSIIBHOCTI, yC1 HE3QJICKHI YCTAaHOBU I JIITEH MaloTh JEsAKI
CHUIbHI (paKTOpH, 5Ki, KUMOBIPHO, 3po0asATh iX edexTuBHUMU. JloBiHUK Opranizanii O0’eqHaHUX
Hamiii nmpo HaiioHanpHI NpaBO3aXWCHI IHCTUTYLII MPONOHYE Taki «(pakTopu e(QEeKTUBHOCTI»:
HE3JIeKHICTh, BU3HAUCHA IOPUCIUKINS Ta BUIMOBIIHI MOBHOBAXEHHS; JOCTYIHICTh; KOOIEpAIlis;
OTIEPATUBHICTh; 3BITHICTb.

VY3aranpbHIOIOYM BCE BHILECKA3aHE XOYEMO BIIMITUTH, IO IPaBOBA OXOPOHA HE MOXKE
0OMEXYBaTHCS MOMIIMBICTIO 3aCTOCYBAaHHS BCTAaHOBJICHUX 3aKOHOM 3aXHUCHHX MeXaHi3MiB. Sk
JOPOCIH, TaK 1 TUTHHA Ma€ MPaBO CaMOCTIHHO oOpaTH Croci® 3axWCTy BIAMOBIAHO O 3MICTY
MOPYIICHOTO TIPaBa, XapaKTepy IMPaBOTOPYIICHHS Ta HOTO HACHiIKiB. Y CBOIO 4epry jAepikaBa
MOBUHHA 3a0e3MeYuTH BaplaHTU 3aXHCTy LbOro mpaBa. AOCONIOTHMH 3axHCT MpaB, cBOOOA 1
IHTEpeCiB € OJHUM 13 TPOBIAHUX HANPSAMIB MISJIBHOCTI OyAb-sKOi CydacHOI JAEMOKpPaTHYHOI
MPaBOBOI JCPKABH, SIKUHA PEaTi3yeThCsl B YCIX CYCHMUTBHO BaXJIMBUX cepax. 3 METOK BUKOHAHHS
IIbOTO 3aBJAaHHS 1 CTBOPIOIOTHCS Taki CIeliajdbHI IHCTUTYIl, SKAM JEJIETOBAHO CYKYIHICTh
MMOBHOB&XEHb ISl BUKOHAHHSI MOCTAaBJICHUX 3aBIaHb. Y CBOIO Yepry, BUBUEHHS JOCBITY IHIIUX
JIEp>KaB J03BOJISIE PO3IIMPIOBATH KPYro3ip Ta CHPHUATH YTBOPEHHIO MPOTPECHBHUX 3ac00iB, 5K
CTOCOBHO 3aXHCTy Ta HEMOPYIIHOCTI MPaB HEMOBHOJITHIX, TaK 1 CTOCOBHO IHIIUX BaKJIMBHUX
MUTaHb.
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JKATJIOBI ITIPABA CITAJIKOEMIIIB YETBEPTOI YEPTH

AHoTanig. Y crTarTi 3’4COBYIOTHCSI OCOOJIMBOCTI MPABOBOIO CTaTycy YJEHIB CIM’i
CHAJKOJABIS — CIAIKOEMIIIB YETBEPTOI YEPru 3a 3aKOHOM. BiNCYTHICTH JieralbHOTO BU3HAYEHHS
MOHSATTS «WIEH CIM’1 CrIagKoJaBIs» 1 Pi3H1 TPAKTOBKH LILOTO MOHSTTA y CIMEHHOMY, KHUTJIOBOMY,
TPYIOBOMY IpaBi CTBOPIOIOTH TPYAHOINII JJIsl TaKOi KaTteropii ocid mpu cragKkyBaHHI 32 3aKOHOM.
3aiikaBjieHa ocoba MOBUHHA y CYIOBOMY MOPSAKY JOBECTH (PaKTHUYHUN CKIaJl, HasABHICTh SIKOTO
JI03BOJISIE 11 BBAXKATH CHAJAKOEMIIEM YETBEPTOi 4epru 3a 3akoHoM. Ha BimMiHY Bif CHaaKOEMITIB
CTAaTyC KX BU3HAYAIOTh CBIJIOITBA PO HAPOJHKECHHS YH ILUTI00, IO BUIAHI OpraHaMH JepKaBHOT
peecTparrii 1 CBiq4aTh MPO HASBHICTh POJMHHUX YW NUIFOOHUX BIIHOCHH, MPABOBE CTAHOBUIIE
0co0M, BU3HAHOT WIEHOM CIM’1 B Cy/IOBOMY MOPSI/IKY HE € OCTATOYHUM 1 MOK€ 3MIHUTHUCS. PiieHHs
Cyly MpO BU3HAHHSA OCOOU WICHOM CIM’i CHaJKOAABI MOXE OYyTH CKaCOBAHO CYJIOM amesIifnHO1
Yy KacaimiiHoi iHCTaHIlii. 3’SICOBYIOThCSA MpOOJIEMH, SKI BHHUKAIOTH IPH CKACYBaHHI TaKOTO
pIIIeHHS, SKIIIO KBa3i—CIaJKOEMEIh POJaB HEPYXOME MalHO TPETiit 0COOi.

3ayBakKeHO, L0 BICYTHICTh JIETaJlbHOTO BU3HAUYEHHS MOHATTS «4WIEH CIM’1 CHaJKOJaBLIsD»
3yYMOBIIIOE HEOOXITHICTh JOBEICHHS 3aIlIKaBIIEHOIO OCO00I0 Yy CYJOBOMY MOPSAAKY (aKTHUHOTO
CKJIaZy, HasBHICTh SIKOTO JIO3BOJIAE BBaKATH ii CITAJIKOEMIIEM YETBEPTOI Yeprw 3a 3akoHOM. Ha
BIIMIHY BiJ CIAaJKOEMIIIB, CTaTyC SKMX BU3HAYAIOTh CBIAONTBA MPO HAPOHKEHHS YM ILII00, SKi
BHJIaHI OpraHaMH JepKaBHOI peecTpallii 1 CBiUaTh IMPO HASIBHICTHP POJMHHHUX YH HUTHOOHUX
BITHOCHH, IpPaBOBE CTAHOBHUIIE OCOOM, BHM3HAHOI WJIEHOM CiM’i B CYJOBOMY MOPSAKY MOXKeE
3MIHUTHCS, SKIIO TaKe PIIICHHS OyJe CKaCOBAHO CyJIOM alesAIiHnHOT Y KacalliiHO1 iIHCTaHITIi.

OOrpyHTOBYETHCS HEOOXIIHICTh HAKJIaJaTH 3a00POHY Ha BIMUY)KEHHS HEPYXOMOTO MaiHa
MIPOTATOM IMEBHOTO Yacy, AKILO 1€ MaifHO MepelIIIo 10 CIaJIKOeMIl YeTBepToi uepru. Taka HOoBena
Oyne oOMeXyBaTH BJIACHUKA y TpaBl PO3MOPS/HKEHHS HEPYXOMHM MaWHOM, IPOTE CIPUATUME
3aXUCTy SIK TPUBATHUX, TaK 1 MyONIYHUX IHTEpECiB MICNHS BIIKPUTTS CHAIIIUHUA. 30Kpema,
3axMIaTiMe MailHOBI MpaBa CHAJAKOEMIIIB I’SITOT Yeprd YU OpraHiB MICIIEBOTO CaMOBPSIyBaHHS
MIpY BU3HAHHI CMIAJIIMHU BIAYMEPIIOIO, a TAKOXK BUKIIOUUTH Oe3mijicTaBHE 30araueHHsi 0coou, sika
HE MaJia [paBa BiI4y>XKyBaTH 00’ €KTU CHAAIINHU.

Knrouosi cnosa: cmankoemill 3a 3aKOHOM, JKHUTJIOBI TpaBa YJeHIB CiM’i CIajKoaaBIis,
BilyMepIia CrajiliHa, OPTaHU MICIIEBOTO CAaMOBPSIyBaHHS.

Yuriy Zaika
HOUSING RIGHTS OF HEIRS OF THE FOURTH LINE

Summary. The article clarifies the specifics of the legal status of the testator's family
members — the fourth line of heirs by law. The lack of a legal definition of the concept of "member
of the testator's family" and different interpretations of this concept in family, housing, and labor
law create difficulties for this category of persons when inheriting by law. The interested person
must prove the actual composition in a court of law, the presence of which allows him to be
considered a fourth-line heir by law. Unlike heirs, whose status is determined by birth or marriage
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certificates issued by state registration authorities and testifying to the existence of family or marital
relations, the legal status of a person recognized as a family member in court is not final and may
change. The court's decision to recognize a person as a member of the testator's family may be
canceled by the court of appeal or cassation instance. The problems that arise when such a decision
is annulled, if the quasi-heir has sold real estate to a third party, are clarified.

It was noted that the absence of a legal definition of the term «member of the testator's
family» necessitates the need for the interested person to prove in court the actual composition, the
presence of which allows him to be considered a fourth-line heir by law. Unlike heirs, whose status
is determined by birth or marriage certificates issued by state registration authorities and testifying
to the existence of family or marital relations, the legal position of a person recognized as a family
member in court may change if such a decision is overturned by a court of appeal or cassation
instance.

The need to impose a ban on the alienation of immovable property within a certain period of
time, if this property has passed to the heir of the fourth line, is substantiated. Such an amendment
will limit the owner's right to dispose of immovable property, but will contribute to the protection of
both private and public interests after the opening of the inheritance. In particular, it will protect the
property rights of fifth-line heirs or local self-government bodies when the inheritance is recognized
as dead, as well as exclude unjustified enrichment of a person who did not have the right to alienate
objects of inheritance.

Key words: legal heirs, residential rights of the testator's family members, Escheat, local
self-government bodies

ITocTanoBKka npodJeMu. 3aKOHOIABCTBO MPO CIAIKYBAaHHS 1 MPAKTUKA WOTO 3aCTOCYBaHHS
MOBUHHI BIAMOBIIATH CYYaCHHM peallisiM, IO 3yMOBJIOE TMOTPeOy TOCTIHHOTO TBOPYOTO
MIEPEOCMUCIICHHSI, OHOBJICHHSI Ta PO3BUTOK CTAJUX TEOPETUYHUX IOJIOKEHb, CTBOPEHHS OHOBJIEHOT
Teopii CaJKOBOTO MpaBa, sika O BiAMOBiaNa MOTpedaM MPaKTUKH 1 AaBaja O BUYEPITHI BIAMOBIII Ha
BC1 BUKJIUKH Yacy, 30KpeMa, 1 1010 J0J1i CIaAKOBOTO MaiiHa, sSIKe OIIaTHO BIAYYKEHO 0C000T0, sSKa
HE MaJia IpaBa HoTo BIAYYKYBaTH.

AHAaJI3 JKepes1 Ta OCTAHHIX J0CTiKeHb. 3aralbHOTEOPETUYHI TMOJIOKEHHS CIaAKyBaHHS
3a 3akoHOM oOrpyHtoBani y mpamsax B.M. Koccaka, O.€. KyxapeBa, €.0.MiuypiHa,
M.O. Muxaiinis, C.O. Caimuenko, O.II. Ileyenoro, 3.B. Pomoscekoi, €.0. Ps6okons,
I. B. Cmacu6o—®areeBoi, C.A. dypcu, €.0. XapuroHOBa Ta IHIIMX BYCHHX. B KOHTEKCTI
pekoaudikarlii MMBUTPHOTO 3aKOHOJABCTBA HAYKOBI JOCIIPKCHHS IHCTUTYTIB CHaJKOBOTO IIpaBa
3Ha4YHO akTuB3oBaHl. Cepen OCTaHHIX MOHOTpadiYHUX Tpalb HEOOXITHO BII3HAYUTH HHU3KY
JOCTIIPKEHb TBOPYHUX KOJEKTUBIB Ha 4ol 13 npodecopom [.B. Cnacubo—DarteeBoto, MprCBSIUCHUX
cydacHUM mpobiemam cmajakoBoro mpasa [6; 8; 13]. OcoGiuMBOCTSM MpPaBOBOTO pETrYIIOBaHHS
CHAJIKOBUX BIJHOCHH 3aKOHOJIABCTBOM pI3HUX KpaiH NpUCBAYEHA KOJEKTMBHA MoOHOTpadis 3a
penakiiero akagemika B.B. Jlymst [15]. 3nauna yBara mpujaiieHa CHaJKOBHM IHCTHTYIISAM 1 B
KOJICKTUBHUX JIOCIIDKEHHSX, B SKUX MpuUJiieHa yBara (JOpPMYBaHHIO KOHIENTYaIbHHUX MIIXOMIB
I0JI0 CHCTEMHOTO OHOBIIeHHs [[MBUIBHOTO KoAekcy VYKpaiHM 3a pefaryBaHHS HpodecopkH
H.C. Ky3uenoBoi [8] Ta mpodecopiB A.C. Jlosrepra i €.0. XapuronoBa [9]. Boanouac,
HE3BaXKAIOUM HA TEBHY KUIBKICTh CHeliaJbHUX poOIT, 3aJdWIIAOTbCd  HEBUPIMICHUMH
3aralbHOTEOPETHYHI 1 MPAaKTU4YHI MUTAHHS, TOB’SA3aHi 13 HaOYTTAM CHAIIMIMHH CHAJAKOEMISIMU
YeTBepTOl uYepru 3a 3aKOHOM, MEepIl 3a BCE 13 MPaBOBHUM CTAaTyCOM TaKHX CHAJKOEMIIIB Ta
MIPaBOBUMH HACTIIKAMH HOTO BTPATH.

Meta cratTi. MeToro nochipkeHHS € po3po0Ka TE€OPETHUYHOTO MIATPYHTS JUIsl CTBOPEHHS
MEXaHI3My 3axHCTy MalHOBHUX IMpaB CHAJKOEMI[IB YETBEPTOi uUepru 3a 3aKOHOM Ta IHTepeciB
OpraHiB MiCLIEBOTO CAMOBPSAIyBaHHS MPHU HAOYTT1 BILyMEpIIOT CIIQAIMHH.

Buknang ocuoBHoro marepiany. CnaakyBaHHs, K 1 Oyab-sSKMH IHIIMHM COLIANTBHUIMA
(deHOMeH, BUKOHYE HeE JIMIIE MOKIAJeHI Ha HbOTO CYCHUIbHO-KOpHCHI (yHKIiT. MOXIHBICTH
BU3HAYMUTHU JIOJIIO MaifHa Micist cMepTi 1 mepesaTu Woro B CHAIIIMHY € OJHIEIO 13 HaWBaXJIMBIIUX
rapaHTiii cTabiIbHOCTI BITHOCUH NMPHUBATHOI BIACHOCTI.
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[TizcTaBOl0 BUHUKHEHHS CIAJKOBHUX INPABOBITHOCHH € CYKYIHICTh INEBHUX HOPUIMYHUX
¢dakTiB — AK MO, Tak i Aifl. 3AiiCHEHHA IMpaBa Ha CIAJKyBaHHS TICHO IOB’S3aHE 3 TaKUM
IOPUIMYHUM (DAKTOM SIK 3[aTHICTIO 0COOM BUCTYNHTHU cnagkoemieM. [lpu cnankyBaHHI 32 3aKOHOM
HasBHICTB MIICTaB JJIsl CTIAAKYBAaHHS TOBOJUTH 0C00a, SIKa MPETEHYE HA OTPUMAHHS CTIa IIUHH.

Jloka3oM pOJMHHUX YM IIIIOOHWX BIJHOCMH MDK CITaJKOJABIEM Ta CIIaJKOEMIEM 3a
3aKOHOM € CBIJIOITBA PO JIEPKABHY PEECTPAIlil0 HAPODKEHHS UM MUTIOO0Y, SKI BUIaHI OpraHaMu
peectparii aktiB muBitbHOTO cTaHy (PAILIC). SIKmo JOKYMEHTAJIBHO JOBECTH TaKi BiTHOCHHH
HEMOXJIMBO BOHM NOBHMHHI OyTH noBeneHi y cyai. [lincraBoro crajkyBaHHs 32 3aKOHOM B YETBEPTY
4epry € HasBHICTh ocoOimBoro (akrmuHoro ckimamay. Ha BimMiHy Bij mpaBa Ha CHAAIIMHY 32
3aKOHOM, SIK€ CIAJKOEMII epIIOi TPEThOi uepr i m’AToi 4epru HaOyBarOTh B CHIIy POJMHHOCTI YU
HUTIOOHOCTI, y CIAJKOEMIIIB YETBEPTOi YEpPIH MPaBO Ha CHAJKYBaHHS IOB’s3aHE 13 PILICHHSAM PO
iX WIEHCTBO y ciM’1 cnaakoaaBls. Jlo 4eTBEpTOl Yepr CraJKOEMIIIB 3aKOHOJaBElb BIIMOBIAHO /10
ct. 1264 IusineHoro Kopekcy Vkpainu (LUK Vikpainu) BigHOCHTH 0Ci0, SIKI NpoXHMBalu 13
CHa/IKOJIaBLIEM OJIHIEIO CIM’ €10 HE MEHIUI SIK I1’ATh POKIB JI0 Yacy BIIKPUTTS CIIaIINHH.

V¥ cr. 3 CimeitHoro xozekcy YKpaiHM 3aKOHOJIaBellb CipoOyBaB BU3HAUUTHU MOHSTTS CIM’i
nuIsixoM (OpMyBaHHS 11 IOPUIMYHUX O3HAK: CIUIBHICTH MPOKHBAHHS; MOB’S3aHICTh CHUIBHUM
moOyTOM, B3a€EMHICTh MpaB Ta 000B’s3KiB. Y cT. 64 Xutnosoro xonekcy Ykpainu (KK Vkpainn)
JI0 4YjieHIB ciM’i HalilMada BIIHECEHO OCi0, SKI «IOCTIHHO MPOKHUBAIOTh 1 BEIYTh 3 HUM CIIUIbHE
rocroaapctBo. [Ipore Taka o3Haka Moke OyTH BiICYTHSI 00’ €KTHBHO, CKa)XIMO, ITPH MPOKUBAHHI 13
HEMOBIISIM. ToMy y CiMEHfHOMY 3aKOHOJABCTBiI 3aKOHOJABEIb 3BEPTAETHCS JI0O TAKOi O3HAKH SIK
«CHUIbHUN MOOYT», sIK OUTbI yHIBepcasibHOI. O3HaKa B3a€MHOCTI IpaB Ta OOOB’S3KIB MOJISATAE Y
TOMY, IO TIpaBa i 000B’SI3KM WICHIB CIM’1 BHHUKAIOTH 1 ICHYIOTh OJTHOYACHO.

BiacyTHicTh 3aKOHOJABYOTO TOHATTS «WIEH CIM’1» 3yMOBIIOE, IMO-TIEPIIE, BIJICYTHICTh
YITKOTO PO3YMIHHSI MOHATTS «CHAJAKOEMELb YETBEPTOi Yepru», 0 HE MOXKE HE CIIPOBOKYBaTH
YUCJIeHH] cynoBi ciopu [16, c. 144], konu Ti 4y 1HIII cragkoeMIli abo 1 30BCIM CTOPOHHI 0cOo0H,
HamoJIAraTUMYyTh Ha BH3HAHHI iX WIEHaMH CIM’i B CyJOBOMY MOPSIKY; MO-ApYyre, OKpemi
CHAJKOEMIT, TIepeOyBarO4Yr B PIBHOMY CTYIIEHI CTIOPITHEHOCT] 3 IHIIUMH CHAJAKOEMIIMHU, MOXKYTh
YCYHYTH OCTaHHIX BiJ CITaJKyBaHHs, CKOPUCTABIIMCH CBOIM IPUBLIEEM «diieHa cim’i» [7, €. 112].

BusHauntn enuHe mOHATTS «wieH ciM’i» He 3mir 1 Koncrurymiitnuii Cyx VYkpainw,
3a3HAYMBINM, 10 O0'€KTUBHI BIIMIHHOCTI HOTO 3MICTy 3ajeKaTh Big ramysi 3akoHomaBcTBa [13],
TOOTO KOXHA Taly3b IpaBa TJIYMAuuTh MHOrO IO-CBOEMY, IPOIMOHYIOYH O3HAKH, SIKI MAaroTh
3HAYEHHS JJIs1 KOHKPETHOTO BUAY IIPABOBITHOCHH.

Heo06xinmHo Takox OpaTu 10 yBaru, o MpaBOBa KAaTETropis «WICH CiM’1» HE € CTIHKO, Ha
BUIMIHY BiJl POJMHHHUX BIAHOCHH, OCKUIBKM XapaKTep B3a€EMOBIIHOCHH MDK 0cO0aMU MPOTATOM
KUTTS MOKE 3MiHIOBaTHCA. A OCKUIBKU IIeil ctaTyc ocoOl Hajgae Cyld, TO HE MOKHA BUKIIOYATH
HOro BTpaTy y BHIAJAKy CKaCyBaHHs pILIEHHS CyQy B amelslidHOMY YHM KacalliiHOMY MOPSIKY
BUIIOIO CY/IOBOIO IHCTAHITIEIO.

Sk uneHu ciM’1 craKoOAaBIls MPABO Ha CMAJKyBaHHS 3a 3aKOHOM MOXYTh HaOyBaTH, MepIil
3a Bce, ocobu, Akl mepedyBainM 13 crmagkofaBleM y (PakTUYHUX HUTFOOHHUX BITHOCHHAX, HOTO
MACUHKH, MMaJUepKH, BITYMM, Mauyxa, CBOSKH — 35Th, Tellla, HEBICTKA, CBEKPYXa, SIKi MPOXKHUBAIH 13
CMAJIKO/IaBLIEM OJIHIEIO CIM’ €0 HE MEHII SIK IT’SITh POKIB. BiTHOCHHM, SIKI BUHMKAIOTh y 3B’S3KY 13
YTPUMaHHAM JiTe y ciM’1 MaTpOHa)KHOTO BHUXOBAaTelNs, CIMEHHUMH He BU3HaOThcs. Ocobu, siki
MIPOXKMBAIOTh PAa30M 13 CMAIKOJABLEM OJHIEI CIM’€I0 TPUBAIMNA Yac, MPUPOJHO, KOPUCTYIOTHCS
KHUTIOBO-KOMYHAIbHUMU MOCTYTaMH, OCKUIBKHM BUCTYIAIOTh K HaiiMaui )KUTJIOBOTO MPUMIILIEHHS 1
HaOyBarOTh TaKUX e MpaB Ta 000B A3KIB.

XK Vkpainu moBHHEH BpaxoBYBaTH BCi 0COOJMBOCTI MPABOBOTO PErYIIOBAHHS KHUTIOBUX
MPAaBOBIIHOCHH Ta BUPIMUTH NpoOieMy MapajellbHOTO 3aCTOCYBaHHSA PI3HMX HOPM UYHHHOTO
3aKOHOJIaBCTBA, 30KpeMa, IIMBUILHOIO 1 )KUTJIOBOr0. MatoTh OyTH CrelialbHO BU3HAYEHI: MpaBa Ta
000B’sI3KM BJIACHUKA >KUJIOTO NMPHUMIIICHHS; paBa Ta 000B’sI3KK 0Ci0, 1110 MPOKHUBAIOTH CIUIBHO 13
BJACHUKOM B HaJCKHOMY HOMY >KMJIOMY MPHUMILIEHHI HIOJ0 HUTIOBO-KOMYHAJIBHUX MOCIYT
[1, c. 45].

Ocoba Moxe He Ha0yTH CTaTyCcy «W@ieH CiM’1» B pPO3YMiHHI CIaJKOBOTO 3aKOHOJABCTBA
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(ckaXiMO, TIPOXKHMBAE OJHIEIO CIM’€I0 13 CIAIKOJABLEM MEHIIE II'TH POKIB), MpPOTE LE He
1o30aBJisie il CTaTyCy «WICH CiM’1», OCKUIBKHU JKUTJIOBE 3aKOHOJABCTBO CEPEJl O3HAK YICHCTBA B
cimM’i, (aeThCs Mpo ciM 10 HaliMaya), Ha3MBa€E «IIOCTIMHICTD MPOKUBAHHS 3 HAMadeM» 1 «BEJICHHS
3 HUM CIIUTBHOTO TOCTIOIaPCTBAY, 3AIHMIIAI0YM HA PO3CY/l CYAY MUTAHHS, IOJ0 CTPOKY MPOKUBAHHS
1 BeACHHS CHUTbHOTO TocmogapcTBa. OCKUTbKM 9ICHH CiM’1T BJIaCHMKa MarOTh IIPaBO Ha
KOPHCTYBaHHS KBapTHPOIO, HEOOXiTHO BCTAHOBUTH Ha SIKOMY IIPaBi BOHM TaM NPOXKHBAIOTh. Tak y
cr. 383 LK Vkpainm mnepenbavueHo mpaBo BiIacHUKA OyJHHKY, KBAapTUPH «BHKOPHCTOBYBATH
MIOMEUIKaHHS JUTsl IPO’KUBAaHHS WICHIB CBO€T ciM’i», a y cr. 405 LIK Ykpainu npsimMo 3a3HaueHo,
MIOWIEHH CiM'I BJaCHUKA XKHUTIA, SIKI MPOKUBAIOTH Pa30M 3 HUM, MAlOTh MPaBO HA KOPUCTYBaHHS
IIUM KHUTIOM BIQMOBITHO 10 3akoHy. I1l0J10 >KMTIOBOTO MPHUMIIIEHHS, SKE BOHH MAlOTh IPaBO
3aliMaTH, TO BOHO BH3HAYA€THCS MOTO BIACHUKOM. 3a 3arajibHUM INPABHJIOM BCEJICHHS B KHUTIOBE
MPUMIIIEHHS JOMYCKAEThCA 32 HAABHOCTI MUCHMOBOI 3r0JIM BCIX WiEHIB ciM’'1 BnacHuka. [Ipore, sik
CIIYIITHO 3a3HAYa€ThCs, BIICYTHICTh MHCHMOBOI 3TOJM HE CBITYUTH MPO Te, MO ocola, sKa
BCeNMJIach, He Ha0yla mpaBa KOPUCTYBAHHS KHIJIUM MPUMIIIEHHSIM, SKIIO 32 00CTaBHHAMU CIIPaBU
0e3CIipHO BCTAHOBJIEHO, III0 BOHM BHUCIIOBIIOBAJIM Taky 3rody [11, c. 40].

Axmo Taki 0cOOM KOPUCTYBAJIUCS >KUTIOM Ha IIJACTaBl JOTOBOPY HAWMy XKHUTJIa, TO
HeoOXximHO Opatu 1o yBarm mojiokeHHs cT. 814 1IK VYkpainu, B sKii 3HAWIIOB 3aKpiryIeHHS
MPUHIIMUI CTaOUTBHOCT1 IOTOBIPHUX B1IHOCHH, OCKUIBKH y pa3i 3MIHH BJIaCHUKA JKUTJA, IEPEIaHOrOo
y HaiiM, JI0 HOBOTO BJIACHUKA MIEPEX0/IATh ITpaBa Ta 000B’SI3KKU HAltMO1aBLISL.

[IpaBoBe perymoBaHHS CHAJAKOBHX BIJHOCHH 3JIHCHIOETBCS HE IIMIIE 3 TOYKH 30Dy
BpaxyBaHHS IHTepeciB CyO’€KTIB LUX MPaBOBLAHOCHH, a 1 3 TOUYKHU 30pY, K 11 MPaBOBIAHOCUHU
BIUIMBAIOTh HA IHTEpeCcH Cy0’€KTiB CyMDKHHX MpaBoBiqHOCHH [2, ¢. 87]. ToMy HaBiTh y BHIAJIKaX,
KOJIM WICHHW CIM’1 CHaJKOJABII HE MOXYTh JOBECTH CBOIO HAJICKHICTH O KOJa CHAAKOEMIIB 1
CTaTH TPABOHACTYITHUKOM MaifHa, 3aKOHOJIABEIb OXOPOHSE iX MpaBa K 4WICHIB ciM’i HaliMaua
YKUJIOTO TIPUMIIIIEHHS.

ko cmaakoBe MaitHO HEMae HISKOI IIHHOCTI, MMPaBO HE pearye Ha Woro noJo. BomHowac
CYCITUIBCTBO HE MOYKE OyTH OailIyKuM, SIKIIIO0 3HAYHE 32 CBOEIO BAPTICTIO MAHO, 30KpeMa, 00’ €KTH
HepyxoMOCTi (Kwi OyIuHKHA, KBApTUPH, 3€MENIbHI JUISHKKA TOIIO), BTpayda€ BIIACHHUKA 1
3aNIUIIAE€THCA HANPU3BOJISIIE, 3HUILYETHCA ab0 3aXOIUTIOETHCA 0CO0aMHM, sIKI HE MAalOTh HISKOTO
IpaBa Ha HHOTO. Y IIUX BUIAJIKaX 3aKOHOJABEllb, KEPYIOUUCH IHTEpecaMu MyOIIYHUMHU, BU3HAUAE
cy0’eKkTa, sIKUil MOKe HaOyTH MPaBO BIACHOCTI HAa Take MallHO — OpraH MICLIEBOIO CaMOBPSTyBaHHS
3a MicueM BiakpuTTs crammuau (ct. 1277 LK Ykpainn). OTxe, K0 crmaakoeMill GakTUYHO YU
IOpUJIMYHO BIJICYTHI, TO BIJIMOBIMHUN OpraH MICIIEBOTO CaMOBpPSIyBaHHS (3a MICIIEM BIIKPUTTS
CHAAUIMHU) TMOBUHEH MOJATH 3asBy NP0 BU3HAHHS 1i BiIyMepiiol, TOOTO, 3asBHUKOM Y IIii
KaTeropii crpaB OKPeMOro MPOBaHKEHHS MOXke OyTH JIUIIIEe OpraH MICIIEBOTO CaMOBPSTyBaHHS.

Binymepnoo Moxke OyTH IWIIe YacTHHA CHAAIIMHU, SIKIIO CHAJKOEMII 3a 3aKOHOM
BIJICYTHI, @ Y 3allOBITi BA3HAYEHO JOJIIO JIMIIE YaCTHHHU MalHa.

[Ipote npoGiemMy BUHUKAIOTh y BUMAJIKY, KOJIH PIIICHHS CYAy PO BU3HAHHS OCOOH YJICHOM
CiIM’1 TOMEpJIOro CIHAaJKOJABILsI CKACOBYIOTHCS ameJsAIifHOI0 YK KacalidHOIO IHCTAHINER 1,
BIJIMOBIJIHO, Taka oco0a BTpayae HAOYTHIl 3a PIMIEHHAM CyAy NEepuIoi IHCTAHILIi CTaTyC CIAaAKOEMIIS
YeTBEPTOi Uepry, 1 3aKOHHI MiJICTaBU JJIs BITUY>KEHHS CIaJIKOBOTO MaifHa TpeTii 0coOi.

3aKkoHOIaBellb MOBUHEH PO3POOUTH MEXaHI3M 3aXHUCTy MpaB TEPUTOPIaIbHOI IpoMaid i
CHAJKOEMIIIB T’ATOT Yeprd y BUIAJKaX, KOJM DILIEHHS Cyay, 3a SIKUM 0COOy, BU3HAIOTh YJIECHOM
ciM’1 craZKo/IaBls 1 BOHA Ha0yBa€e MPaBO HA CHAALIUHY SK CHAJAKOEMEIb YETBEPTOi Yepru, HaAami
CKacoBY€ThCS. A 3 OIUIAIy Ha 3aBaHTAXEHICTh CyJIiB, OTOJIONICHUH BOEHHMI CTaH B KpaiHi,
MIrpaiilo 4acTHHH HaCeJeHHs, 1 TPUBAJIMM PpO3IJLA CHpaB, PILIEHHA CYyAy MepuIoi iHCTaHIT
MOXYTh CKacOBYBaTHCs uepe3 3HauHUM npoMikok dacy. Ocoba, ska HaOyna CHAALIMHY SK
CMaIKOEMEIb YETBEPTOi Yepru 3a 3aKOHOM, MICJIsl OTPUMAaHHS CBIIOITBA PO MPaBO Ha CHAALIMHY
3a 3aKOHOM, CTa€ BJIACHUKOM MaifHa 3 yciMa MOB’A3aHMMH 3 IIMM MOBHOBa)XEHHSAMH, 30Kpema 1 3
MIPaBOM PO3MOPSHKEHHSI.

Pi3Hi OOCTaBMHM MOXYTh 3yMOBIIOBATH Yy TAaKOro KBa3i—CHAJAKOEMII HEOOXIAHICTh
SKHAWIIBUALIOTO PO3MOPSDKEHHS CHAAIIMHOI0, TaKi sK: MoTpeda TEpMIHOBO OTPUMATH KOUITH,
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OaXaHHA YHUKHYTH TATAaHWHU, TIOB’A3aHOT 3 OQOPMICHHSIM BIIMOBIIHUX JOKYMEHTIB a0o
HEBUNPABJAHUX CYNEPEUYOK IPO PO3IMOJLUI CIAJIIMHU, PO BHUKYH CHAJKOBHUX YaCTOK IHIIMMHU
CMAJKOEMISIMU; BIACYTHICTh Oa)kaHHS 1 MOTpeOM B YHpaBIiHHI MaiHOM, fKe NepeHunuo y
CHaAUIuHy, Ta U, BIacHe, B caMmomy MaiHi [9, c. 24—25]. [Ipote y ocobu, sika HaOyna Hepyxome
MaifHO 3a OIUIATHUM JOTOBOPOM, BUTpeOyBaTHU Take MallHO HeMOJuBO. [IpaBa HOBOro BilacHUKa
HepyxoMmocTi HafiiHo 3axumeHi ct. 388 LIK Ykpainu ska, mo-mepiie, yHEMOKIUBIIOE BIHAUKAIIIIO
MaiiHa y 100pocoBicHOro HaOyBaya MaiiHa 3a BIIIUTATHUM JIOTOBOPOM, 32 BUHSTKOM, SIKIIO II€
MaiiHo Oyro: a) 3aryOiieHe BIIACHHKOM abo 0co0oro, siKiii BiH mepeqaB MaiHO y BOJIOJIHHS; O)
BHKpAJICHE Yy BJIACHWKA a00 0COOM, sIKiii BIH mepenaB MaiiHO y BoJioniHHs. [lo-npyre, 3aimikaBieHa
ocoba, TOOTO TepHUTOpiaIbHA TpoMaga HE MOXKE CKOPHCTATHCS BIHIWKAIIHHUM TI030BOM, SIK
CIIOCOOOM 3aXHCTy, CBOIX IHTEpECiB, OCKUIbKM KOHCTPYKI[ISl BIHAMKAIIMHOrO MO30BY mnepeadaydae
3aXMCT IHTEPECIB CaM€ BJIACHHKA, 3 BOJIOJIIHHS SIKOTO MAalHO TIPOTUIIPABHO BUOYIIO.

3rifHO 3 TPaAAMLIAHOIO KOHIIEMIIE0, MIPaBO HA 3aXUCT € CKIaJ0BOI0 YacTHHOIO
cy0’eKTHBHOTO MpaBa. MexaHi3M 3aXUCTy Cy0’ €KTUBHMX LUBUIBHUX IPaB 3yMOBJIIEHUI XapaKTepoM
[UBUILHUX TIPAaBOBIAHOCHH. [4, ¢. 356].

["apanTi€ro 3aXucTy NpaB 1 IHTEPECIB TEPUTOPIATBHOI TPOMAJIHU 1 CIAJIKOEMIIIB 11’ ATOT Yepru
MOXE CTaTH MEXaHI3M, KWW 3aKoHOaBellb BUKOpUCTOBYe y 4. 2 cr. 47 IIK VYkpainu. ToGTo,
crasKoeMIli (pi3M4HOT 0coOu, SIKa OroJIolIeHa MOMEPIIOl0, HE MAIOTh MpaBa BIAUYKYBaTH MPOTATOM
I’SITH POKIB HEpPyXOMe€ MaiHO, 10 NEepedIuio 0 HUX Yy 3B’A3KYy 3 BILAKPUTTAM CHAALIMHU.
He3paxkatroun  Ha pillleHHS CyQy PO OTOJIOIIEHHS 0COoOM TOMEpJIOI0 1 MepexiJ MaiHa a0
cnagkoeMIll (HIBUYHOI 0COOM, SKYy OTOJIONMIEHO IOMEPJIOI, 3aKOHOJABEIh IUJIKOM CIIYIITHO
MpUITyCKae, M0 Taka ocoba Moke 3’SBUTHCS. BpaxoByiouum o0cOOJIMBUN MpPaBOBHHM pexuM
HEPYXOMOTO MaiHa Ta crnenudiky NpoIeaypd HOro BiMUYKEHHS, CIAIKOEMINl TakKoi ocoou
0OMEXYIOThCS B TPaBl pO3MOPSAKEHHS TAKUM MaHOM Ha 1’sITh POKiB. BimmosimHo mo rimasu 10
3akony Ykpainu «IIpo HOTapiaT» HOTapiyC Npu BUIAYl CBIIONTBAa Ha CIAIIIUHY OJHOYACHO
MMOBUHEH HAKJIacTH 3a00pOHY Ha BimuykeHHs Hepyxomoro Manna [10]. Iii, ski Moke BUMHSTH
BJIACHUK IIIOJI0 peajti3ailii HalaHuX WOMY TIpaB, OOMEXYE JIUIIE 3aKOH 3 MIpPKyBaHb 3a0e3MeueHHs
MyOJIiYHUX, @ B OKPEeMHUX BHUIMAAKaX 1 MPUBATHHUX iHTEpeciB [3, c. 214-215].

3BUYaitHO, 110 OOMEKEHHS MpaB 0COOM, sIKa BIMOBIIHO 70 3aKOHOJABCTBA Halyja CTaTycC
BJIACHMKA B TMOPSJIKY YHIBEPCAJIBHOTO IPABOHACTYIHHUIITBA, HE MOXKE€ HE CTBOPIOBATU HU3KY
HE3PYYHOCTEH, TMOB’SI3aHUX 13 BIACYTHICTIO MOJKJIMBOCTI BHU3HAYWUTH IOPUAWYHY JOJFO HAOyTOTO
HepyxoMmoro MaitHa. [IpoTe, sk CIyIIHO 3a3HA4Ya€ThCs, BiMHA K IMEBHUN CYCHUIBHUHN 1 FOPUIUIHUI
CTaH 3YMOBIIIOE HEOOXIIHICTh BBEJCHHS OKPEMHX OOMEKEHb CyO €KTUBHHMX IMBUIBHUX IIpaB
[14, c. 55].

BucHoBku. BiicyTHICTh IeraJibHOTO BU3HAYEHHSI TMOHATTS «WICH CIM’1 CIagKOAABIIS»
3YMOBJIIOE HEOOXIJHICTh JOBEIEHHS 3alliKaBIEHOI0 0CO000I0 y CyIO0BOMY HOPAIKY (hakTHUHOTO
CKJIaJly, HasgBHICTh SIKOTO JO3BOJISI€ BBAXKATU ii CMAJKOEMIIEM UYETBEPTOi Yepru 3a 3akoHoMm. Ha
BIIMIHY BiJl CHAJKOEMIIIB, CTATyC SKMX BHU3HAUAIOTh CBIJOLITBA MPO HAPOKEHHS YM HLTIOO0, SKi
BHJIaHI OpraHaMH JIep>KaBHOI peecTparlii 1 CBiYaTh MPO HASBHICTh POJWHHHMX YW HUTHOOHUX
BITHOCHH, TPaBOBE CTAHOBHUIIE OCOOM, BH3HAHOI WIEHOM CiM’i B CYJOBOMY MOPSAKY MOXKeE
3MIHUTHUCS, SKIIO TaKe pilleHHs OyJe CKAacOBAaHO CYIOM amelsliifiHOI 4K KacalmiifHOi 1HCTaHIIii.
lapanTiero 31iliCHEHHS] TPUHIIMITY TPABOBOi BU3HAYEHOCTI MOXE CTaTH 3a00pOHA Ha BIMUYKEHHS
CHAAUIMHU, TMPEAMETOM SKOi € HEepPYXOMICTh, CHAJKOEMISIMH YETBEPTOi Yepru 3a 3aKOHOM
MPOTATOM MEBHOTO, BU3HAYEHOTO CTPOKY.

HesBakarouu Ha nieBHI 0OMEXEHHS BIIACHUKA Y TMPaBi pO3NOPSAHKEHHS HEPYXOMUM MaiiHOM,
Taka HOBeNla CIPHUSATHME 3aXHCTy SK MPHUBATHUX, Taki 1 MyOJIIYHUX IHTEpeciB npu BLZ[KpI/ITTl
CHAAUINHYU, 30KpeMa, MaWHOBHX IIpaB CHAJKOEMI[IB II'SITOI Yeprd YW OpPraHiB MICIIEBOTO
CaMOBDSITyBaHHS MPU BU3HAHHI CMIAANIMHU BIAYMEPIIOIO y BUMAJAKaX CKACyBaHHS CYJIOM CTaTyCcy
«4JIeH CIM’1 CTIaIKOJaBIIs).
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HOPMATHUBHO-IIPABOBI 3ACAJIH ®OPMYBAHHS PO3BUTKY BIJTHOBJIIOBAHOI
EHEPTETHUKHU B YKPATHI

AHoTanifA. Y cTaTTi MPOBEJIECHO KOMIUIEKCHHI aHaIi3 YWHHOI HOPMATHUBHO-TIPABOBO1 0a3u
VYkpaiHu y ranysi BiJHOBJIIOBAHOI €HEPreTUKU JUISl PO3POOKH MPIOPUTETHUX HANpSMIB 3pOCTAaHHS
YaCTKM BIHOBIIIOBAaHWX TMAJIMBHO-CHEPTETUYHUX PECYPCIB Yy CTPYKTYypi HAI[IOHAIBHOTO
€HEPTOCIIOXKUBAHHSA Y KOHTEKCT1 (JOPMYBAaHHS €HEPTETHYHOT HE3AJICKHOCTI ACPKABH Ta aKTUBI3AIlil
€BPOIHTETpAIlIfHUX TMpoleciB. Bu3zHaueHo, 1o JUIsi HE3aJeKHOTO PO3BUTKY BITUYM3HSHOI
E€HEPreTUKU TOTPIOHO 3MIMCHUTH PO3POOKY J1€BOI 3aKOHOJABYOT 1 BMKOHABYOI MIATPUMKH ISt
BH3HAUYEHHS CBOIX MPIOPUTETIB Yy OAraTOBEKTOPHIN CUCTEMI KOOPAMHAT €BPOIEHCHKOT €eKOHOMIKO-
€HEPTreTUYHO1 MOJIITUKH, SIKa CITPSIMOBaHA 3pOCTaHHS TEMITIB BUPOOHUIITBA Ol0MainBa.

PO3KpUTTS €BOJIOLIITHOTO MpPOLIECY CTAHOBIEHHS, PO3BUTKY Ta PETyJIIOBaHHA y Taiys3l
BIIHOBIIIOBAHOT CHEPTETUKH B YKpaiHi BKa3ajo Ha Te, IO 3a Mepioj] He3aJIeKHOTO iICHYBaHHS HaIIo1
KpaiHM He 3/1HCHEHO MOBHOTO OOIPYHTYBAHHS ONTHUMAJIbHHX YMOB Ta IUISAXIB IMEpexoAy Ha
JIEp>)KaBHOMY PIiBHI Bl TPpaJUIIMHUX MAJIMBHO-EHEPTeTUYHUX PECypCiB (MPHUPOJIHHM Ta3, BYrLLIA,
HadTa) 10 BIAHOBIIIOBAHMX JDKEPEN €HEeprii, 30KkpeMa J0 CIOKMBAaHHS PI3HUX BHIIIB OlomajivBa
(manmuBHI OpukeTH 1 rpaHyau, OioeTaHos, 0ioau3enb, Oloras), mepeayciM y arpomnpoMHUCIOBOMY
CEeKTOpi E€KOHOMIkH. BcraHOBIIeHO, 10 po3poOjeHl Ta 3ampoBaPKEHI HOPMHU YHUHHOTO
HaI[IOHAJILHOTO 3aKOHOJIABCTBA BHSIBWIMCA JOCUTH 3arajlbHUMHM Ha MPAaKTHULl IJI TOTo, I100
e(eKTHBHO 3alpailoBaB pPHHOK OlomayimBa B YKpaiHi. BusBieHi Ta oxpecieHi mnpooieMu
HOPMAaTUBHO-TIPaBOBOi 0a3u OyayTh BHUpILNIEHI JIMIOIE B TOMY BHUNAQAKY, KOJIM MH 3MOXKEMO
1M030aBUTHCS MPABOBOTO HIrIi3My, SKUW HE BHUKIIOYAE MPUUHATTS HEOOXIAHMX CIelialbHUX
3aKOHOJABYMX 3aXOIB Y PEryalOBaHHI 010MaTuBHOTO BUPOOHHUIITBA.

Bci 3akoHOIaBY1 Ta HOPMATHBHI TOKYMEHTH, SIKi 3aTBEP/XKYIOTh HOBI1 MPOTpaMu PO3BHUTKY
0l0MaTMBHOTO BUPOOHUIITBA, MAIOTh MICTUTH YITKI HOPMHU IXHHOTO BHKOHAHHS, 110 Oyie JaBaTH
MOJKJIMBICTh POOUTH KOHKPETHI BUCHOBKH IPO iXHIO €()eKTUBHICTh Ta KOHKYPEHTOCIIPOMOKHICTb.
VY po3pobieHHUX 1 MOJaHMX JO peaji3alii mporpamax HEOOXiJHO YITKO BKa3yBaTH e€TamM ix
MPOBEJICHHSI Ta CTPOKH 3aBEpIICHHs, II0 BUMaratuMe 3IICHEHHS pPETEeNbHUX MEepPioJUIHUX
NEepeBIpOK 1 HaJaBaTUME 3MOT'Y BHSBISATH HAa NMPOMDKHHUX €Telax MOHITOPUHTY HEOOXIAHICTh Y
3ropTaHHi IeIKUX Hee(PeKTUBHUX 3aMPOBAHKEHUX MPOTPaM 3 pO3BUTKY O10€HEPTETHKHU.

Knrouosi cnosa: nepxaBHe yIpaBiiHHS, BiJHOBIIOBaHA €HEPreTHKAa, HOPMAaTHUBHO-TIPABOBA
0a3a, eBpoiHTerpailis, eHeproe()eKTUBHICTh, EHEPTeTUYHA HE3aJICKHICTh, Ol0MaINBHA IHIYCTPIS.
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REGULATORY AND LEGAL BASIS FOR THE FORMATION OF THE
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Summary. The article provides a comprehensive analysis of the current regulatory and
legal framework of Ukraine in the field of renewable energy for the development of priority
directions for the growth of the share of renewable fuel and energy resources in the structure of
national energy consumption in the context of the formation of energy independence of the state
and the activation of European integration processes. It is determined that for the independent
development of domestic energy, it is necessary to develop effective legislative and executive
support to determine its priorities in the multi-vector coordinate system of the European
economic and energy policy, which is aimed at increasing the rate of production of biofuels.

The analysis of the evolutionary process of formation, development and regulation in the
field of renewable energy in Ukraine has shown that during the period of our country's
independent existence, the optimal conditions and ways of transition from traditional fuel and
energy resources (natural gas, coal, oil) to renewable energy sources, in particular to the
consumption of various types of biofuels (fuel briquettes and pellets, bioethanol, biodiesel,
biogas), primarily in the agricultural sector of the economy, have not been fully substantiated at
the state level. It is established that the developed and implemented norms of the current national
legislation turned out to be quite general in practice for the biofuel market in Ukraine to work
effectively. The identified and outlined problems of the regulatory framework will be solved
only if we can get rid of legal nihilism, which does not exclude the adoption of necessary special
legislative measures to regulate biofuel production.

All legislative and regulatory documents approving new biofuel development programs
should contain clear standards for their implementation, which will allow for specific
conclusions about their effectiveness and competitiveness. The programs developed and
submitted for implementation should clearly indicate the stages of their implementation and
deadlines for completion, which will require thorough periodic reviews and will allow
identifying the need to curtail some ineffective bioenergy development programs at intermediate
stages of monitoring.

Key words: governance, renewable energy, legal and regulatory framework, European
integration, energy efficiency, energy independence, biofuel industry.

IloctanoBka mnpo6Jemu. HesanexHuii pPO3BUTOK BITYM3HIHOI EHEPTETHKH TOTpedye
pPO3pOOKH Ji€BOT 3aKOHOJIABYOI 1 BUKOHABYOI IMIATPUMKH JIJII BU3HAYEHHS CBOIX IPIOPUTETIB y
0araToBeKTOpHIA CHCTEMi KOOPJMHAT CBITOBOI E€KOHOMIKO-CHEPreTUYHOI TMOJITHKHA. be3
nepeOUIbIIeHHs MOKHA CTBEPXKYBATH, IO CTaH MaJTUBHO-CHEPreTUYHOIO KOMIUIEKCY BILTUBAE SIK
Ha pIBEHb PO3BUTKY HAIIOHAJHLHOI €KOHOMIKM 3arajoM, TaK 1 Ha PIBEHb >KUTTS CYCHLIHCTBA
30kpeMa. Pe3ynbraTu aHaiizy eHepreTHYHO-eKOHOMIYHHMX MOKa3HUKIB JISUTbHOCTI PI3HUX Taly3ei i
OKpEeMHX BHJIB MPOIYKIIil BKa3yIOTh Ha 3HAYHY B3a€MO3aJICKHICTh 0OCATIB BUPOOHUIITBA Ta PIBHS
e(heKTUBHOCTI BUKOPHUCTAHHS MajuBa U eHeprii. 30Kpema, BIEBHEHO MO>KHa CTBEPIKYBAaTH, IO
YUM MEHIIIE 3aBaHTaXKEHHSA BHUPOOHUYOrO OOJIaJHAHHS Ta YCTAaTKyBaHHS, TO TUM OUIBIIUN piBEHBb
MUTOMHUX BHUTpPAT EHEProHOCIiB HAa BUPOOHMIITBO OJMHHUII Mponaykiii. JluHamika 3MiH OOCSTIB
BUPOOHMIITBA MPOJIYKLIi 1 MUTOMUX BUTPAT €HEPrOHOCIIB BKa3ye Ha TOM (hakT, 1O Il CYTTEBOTO
3MEHIIEHHs NHWTOMMX BHMTpaT TNaJuBa Ta €HEprii Ha OJMHUII0 MNPOIYKUii MOTpiOHI
MaKpOEKOHOMIUHI CTPYKTYypHI pedopMH Ta TapMOHI3allii HOPMAaTUBHO-NIPAaBOBOi 0a3u 10
€BPOTEHCHKOTO 3aKOHOAABCTBA y c(epl EeHepreTUkH, sKi B KOMIUIEKCI 3/IaTH1 CYTTEBO MiABHILUTH
piBeHb 3aBaHTAXXEHHS EHEPreTUYHOro YCTAaTKyBaHHS W BUpPOOHHUITBA MPOIYKLii, 1 TUM cCaMHUM
CIPUSATH 3POCTAHHIO PiBHA €()eKTUBHOCTI BUKOPUCTAHHS €HEProHOCIIB, 30KpeMa BIIHOBIIIOBAHUX X
BUJIIB, cepe]] IKMX 010JI0TTYHI aluBa 3aMaTUMYTh MIPIOPUTETHE Miclie B YKpaiHi.

AHaJi3 zkepes Ta OCTaHHIX Aocaigxenb. [IpoGnemHi aciekTH popMyBaHHS 3aKOHOIABYOT
MOJIITUKK Ta HOPMAaTHUBHO-TIPaBOBOi 0a3u y cdepi BIIHOBIIOBAHOT EHEPreTHMKH CHCTEMHO
JOCITIDKYBaJIM 3apyOikHI M BiTun3HsHI BueHi: B. bamukina, C. bpto, O. I'amkxenko, M. ['yMeHTuK,
M. Kosanko, B. Kypuno, K. Makkonnenn, b. [lanaciok, A. IlpaxoBnuk, O. IlycToBoiit, M. Poik,
I1. Cabnyk, B. Cinuenko, O. CrosH, 0. Tapapiko, O. Xonakiscbka, A. lllumnoscekuit, O. [Inmaak
ta iHmi. [TpoTe BiifHa iHiLIIOBaJa HOBI BUKJIMKH Ta 3arpo3u B eHepro3abesnedeHHi YKpaiHu, 1o
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aKTyali3ye MPOBEICHHS MOJAIBIINX JOCTIHKEHb Y KOHTEKCTI rapMOHi3alii HOpMaTHBHO-IIPABOBOL
0a3m y cdepl (QYHKIIOHYBAaHHS MaIMBHO-CHEPIETUYHOTO KOMIUIEKCY, BPaxXxOBYIOUM IMPOIECU
eBpoiHTerparlii Ta (GopMyBaHHS HAI[IOHATHLHOI EHEPreTUYHOT HE3AJICKHOCTI.

Meta cratTi. MeTor0 CTaTTi € MPOBEACHHS KOMIUIEKCHOTO aHAi3y YHHHOT HOPMATHUBHO-
npaBoBoi 0a3u VYKpaiHM y Tady3i BiJIHOBIIOBaHOI E€HEPTeTHKH JUISI PO3POOKH TPIOPUTETHUX
HampsSMIB 3POCTaHHS YaCTKH BITHOBIIOBAHUX TAJMBHO-CHEPIeTUYHUX PECYPCIB y CTPYKTYypi
HAI[IOHAIBHOTO EHEPrOCIOKMBAaHHS Yy KOHTEKCTI (OpMyBaHHS EHEPreTHYHOI He3aJIeKHOCTI
Jep>KaBH Ta aKTHUBI3aIlii €BPOIHTETpAIIHHUX MTPOLIECIB.

Bukaan ocuoBHoro marepiaay. Ille y 2021 p. ykpaiHCBKHH CEKTOp BiZHOBJIIOBAHOI
SHEepreTUKn BHOOpIOBaB co0i MpaBo (YHKIIOHYBATH 3a CIpPaBeUIMBHX YMOB, T'apaHTOBAHHX
nepkaBoro, ane Bxke y 2022 p. — TOTYEThCS CTAaTH OJHIEID 3 OCHOB IICISIBOEHHOI B10Y/IOBU
VYkpaiHu Ta MOJANBIIOr0 HAapOIIEHHS €HEPreTHYHOI He3aleXHOCTi nepxkasu. llnpokomacmtabHa
BiliHa, SIKy PO3rOpHyJa pocis Ha TepuTopli Ykpainu 3 24 mororo 2022 p., 3ajMIIMIa CEKTOP
BIJTHOBJIFOBAHOI €HEPIE€TUKH y CTaH1 OYIKYBAaHHS Ta HEBU3HAYEHOCTI, 1110 MOTJIMOMUBCS HE MPOCTO 3a
paxyHOK aKTHUBHMX OOMOBHX 11, MOUIKOKEHHS Ta OKyHallii eHepreTHYHuX 00’ €KTiB, aje i uepes
IITYy4YHE CTBOPEHHS OKPEMHMH JIEPKABHUMH CTPYKTYPAaMHU JIOJIATKOBHX IMPOOJIEM Ta BUKIUKIB Ha
CHEePreTUIYHOMY PHHKY [5].

Enepretnuna Oe3meka BiIirpae BaXJIUBY pOJb Yy 3a0e3leueHHI EKOHOMIYHOTO
(GYHKIIIOHYBaHHS 1 3pOCTaHHS Jep:kaBH. BoHa TakoXk € HEBUUIUIBHOIO CKJIAJ0BOIO SIKOCTI KHUTTS
IPOMAJISIH 1 OIHUM 13 BOXKJIMBUX KPUTEPIiB JUIsl TOBEPHEHHS 10A0MY TUMYACOBO MEPEMIIIEHHUX OCi0.
VY mporeci BimHOBIEHHS YKpaiHM €HEpPreTHKa Ma€ CTaTH OJHIEI0 3 KIIOYOBHX Tally3eH, ska
3a0e3rneyyBaTiMe EKCHOPTHI HAJIXOPKEHHA 1 HMIATpUMYBaTHMeE (DIHAHCOBY CTIMKICTh JEp>KaBU.
Po3ymHMit miaxin 1o MojaepHi3alii yKpaiHCHKOT'O €HEPreTHUYHOTO CEKTOpY J03BOJIMTH YKpaiHi
3pOOUTH BaroMui BKJIaJ y 3a0e3MeueHHs CTpaTeriyHoi aBTOHOMHOCTI €Bporelicbkoro Coro3y i
3MEHIIUTH 3aJICKHICTh OJOKY Bil 30BHINIHIX eHepropecypciB. Takuii B3a€MOBUTIIHUN MiAXia
MPUIIBUAIIKTE IHTErpalito Ykpainu 1o €spomneiicskoro Corosy [3, ¢. 68; 9, ¢. 7].

Biarak, momitnuna Boss OutbmmocTi Kpain €Bpomeiicbkkoro (Coro3y KapJIWHAIBLHO
CIpsIMOBaHa Ha MOBHY HE3aJEKHICTh BiJl POCIMCHKUX BHUKOIMHUX MAJIMBHO-CHEPTETUYHUX PECYPCIB
3a paxyHOK IPHUCKOPEHOTO HAPOLIYBaHHS TEMIIIB CIOXKHBAaHHS BIJHOBIIIOBAaHHUX JKEPEN €HEeprii.
Takuii NOMTUYHUN BEKTOp BKa3ye Ha TMEPCIEKTHBH 3POCTaHHS YKPAaiHCBKOTO PUHKY
BITHOBJIIOBAHO1 EHEPreTHKH, SKUH BXK€ € CKJIAJOBOI YACTHMHOI €BPONEHCHKOT €HepreTMYHOL
CUCTEMH Ta BOJIOJIE JOCTATHIMH TOTYXHOCTSMH JUIs TeHeparlii BiJHOBIIOBAHOI €HEprii Ha
MIPOMUCIIOBOMY PiBHI.

[ToTpiOHO Big3HAuUWMTH, MO0 B YKpaiHi 3HAYHA yBara BiITHOBJIIOBAHIM E€HEPreTHIll Todaja
MPUAVIATHCS HAMPUKIHI 90-X pp. MUHYIIOTO CTONITTA. B 1eit nepioa O6ynu 3po0ieHi nepiii Kpoku
o710 ii pO3BUTKY, PO3MOYAIU PO3POOIATUCS 1 IPUIIMATHCS MPOrPaMHi M 3aKOHOJaBY1 JOKYMEHTHU
II0JI0 MOAATBIIOr0 BUPOOHUIITBA Ta BUKOPUCTAHHS MepeyciM OlonoriyHoro manusa [2, c. 108].

bioenepreruka B Hamiii ep:kaBi BiJ3HAYAETHCS IIMPOKUM CIIEKTPOM CHPOBUHHUX PECYPCiB
010JI0TIYHOTO OXOIKEHHS, SIKI MOYKHA BUKOPHUCTOBYBATH HA €HEPreTHYHI LIUJI1 HE TUTbKU BHACTIIOK
MPSIMOTO CHAIOBaHHS, a ¥ JUIsi BUPOOHUITBA OI0JOTIYHMX BHUIB ManuBa — 0loau3ens, 0i0eTaHoy,
Oiora3zy, TBepoTo OlomanuBa Ta IHIIMX BUAIB. BiIMOBIAHO 0 YMHHOTO 3aKOHOAABCTBA 010JOTIYHI
BUJIM TaJBa — TBEpJE, PiAKEe Ta ra3oBe MajMBO, BUTOTOBIIEHE 3 0IOJOTIYHO BiTHOBIIOBAIHHOI
cupoBUHHU (OlomMacH), sIkeé MOXKE BUKOPHCTOBYBATHCS SK MaJlMBO a00 KOMIIOHEHT IHIIWX BH/IIB
nanuBa. Bupamu OionanuBa, 1m0 HaOynM HaWIMIMPILIOTO BUKOPHCTAHHS, € 0l0€TaHON — CHHUPT
eTUJIOBUM 3HEBOJHEHUH, BUTOTOBIEHMH 3 Oiomacu a0 CHUPTY €THJIOBOTO-CHPIIO JUIs
BUKOPHUCTaHHS SIK OiomanuBa; 0iou3enbHe maauBo (010413eNb) — METUIIOB] Ta / a00 eTHIIOBI eTepu
BUIIMX OpPraHiYHUX KHUCIOT, OTPUMaHi 3 POCIMHHHUX OJIif abo TBapUHHUX JKHUPIB, IO
BUKOPHUCTOBYIOTbCS K OiomanuBo abo OI0KOMIOHEHT; 6iora3 — ra3, oTpuUMaHHUil 3 Oiomacu, 110
BUKOPHUCTOBYETHCS SIK MaJMBO; TBEpJe OiomaauMBO — TBepAa Oiomaca, 10 BUKOPUCTOBYETHCS SIK
KOTEJIbHO-TIIYHE MaJIMBO, 30KpeMa JpoBa, Topd, TUpca, Tpicka, cOJIoMa, iHII CUTBChKOTOCIOAAPChKI
BIJIXO/IM, TpaHylIu ¥ OpuKeTH, BUpPOOJIEHI 3 POCIMHHOI 6iomMacH, JIepeBHE BYIUUIA Ta BYIJIUCTA
peuoBuHa [8].
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KirouoBuMu cepes; OCHOBHUX HOPMATHUBHO-IIPABOBUX JOKYMEHTIB y raiy3i BiIHOBIIOBAHO1
enepretuku € 3akoH Ykpainu Ne 1391-14 Bin 14.01.2000 p. «IIpo anprepHAaTUBHI BHIU HaTUBaY,
II0 BH3HAYa€ TIPABOBI, COLIabHI, EKOHOMIYHI, €KOJOTiYHi ¥ oOpraHi3aumiiiHi NPUHLIUIN
BUPOOHMIITBA, BUIOOYTKY Ta CIIO’KMBAaHHS aJIbTEPHATUBHUX BHJIIB PIIKOTO M ra30BOTO MajvBa Ha
OCHOBI 3aJy4eHHX HETPAIMIIIHHUX JDKEpeNn 1 BHIIB €HEPreTHYHOI CHPOBUHHM, CIPSIMOBAHUX Ha
CTBOPEHHSI HEOOXITHUX YMOB Ul PO3LIMPEHHS BUPOOHMIITBA i CIIOKMBAHHS LIUX BU[IB IaJHBa B
VYxpaini [6]. Takox 3axkon Ykpaiam Ne 555-15 Big 20.02.2003 p. «I[Ipo anprepHATHBHI JpKeperna
EHeprii», KU CHpsSMOBAaHUA HAa BUKOPUCTAHHS aJbTEPHATUBHUX JDKEPENl €Heprii Ta CHpPUSHHS
PO3MIUPEHHIO IXHHOTO BUKOPUCTAHHS B MTAJTMBHO-EHEPT€TUIHOMY KOMILIEKCi [7].

3acmyroBye Ha yBary Yka3 llpesmmenta Ykpainm Ne 1094/2003 Big 26.09.2003 p. «IIpo
3aX0JH II0JI0 PO3BUTKY BUPOOHHIITBA MAJIMBa 3 O10JIOTTYHOT CHPOBUHUY, SIKHM TPUAHITHI 3 METOIO
3MEHILEHHS 3aJIEKHOCTI HAlllOHAIbHOI €KOHOMIKHM BiJl IMIIOPTY HAa(TONMPOIYKTIB, 3a0€3MeUeHHS
PO3BUTKY arpompoOMHUCIOBOTO KOMILIEKCY, MOJIMIIEHHS eKoJoT1yHOo1 cuTyaii [10] 13 ypaxyBaHHsIM
HupextuBu 2003/30/€C €Bponeiicbkoro napiamenty i Pagu €C Big 08.05.2003 p. crocoBHO
CTIPUSHHS BUKOPHCTAHHIO 0I0JI0TTYHKMX Ta IHIIMX BH/IIB MAJWBA i3 BiIHOBIOBaHUX pecypcis [13].

B Gepe3ni 1999 p. VYkpaina nianucana Kiorcekuit mportokos, a 05 motoro 2004 p.
Bepxosna Pana Ykpainu parudikyBana (mpuifHsuia) Woro. BHacnizok mporo, YkpaiHa HE TUIBKH
3aommaauia pecypcd (KBOTHM HAa BHKWIW TAPHUKOBUX TasiB), aje # 3poOuia Tio0ambHHUNA KpPOK
Ha3yCTpI4 3aXUCTY KJIIMaTy Ha TUTaHETI.

VY 2007 p. 6yno po3pobiieno [lnan aiit 3 Bukopucranus Oiomacu Ha nepiog 2008-2009 pp.,
10 BU3HAYaB 3arajibHi HANpsIMH PO3BUTKY Ol0€HEPreTHKHU. 3a JOTIOMOTOIO 3aCTOCYBaHHS PIZHUX
METO/IIB Ta KOMIUJIEKCHUX TEXHOJIOTTYHUX MpoIleciB 06ioMacy CUIbCHKOTOCHONAPCHKUX KYIbTYp B
YMOBax arpoINpoOMHCIIOBHX MIJIMPHEMCTB Ha HOBITHROMY OOJIaJiHaHHI TpaHC(HOPMYIOTH Yy Ta3OBi,
pinki a6o tBepai OiomanuBa [13]. Ilpu 1pomy, sAKICTH OTpUMaHOTO OiomanuBa Oyne oOymoBieHa
TppOMa OCHOBHMMH (azamu, siki mpoxoauTume Oiomaca: 1) BupouryBaHHs; 2) 30upaHHSA i
nepepoOka Ta 3) eHepreTUYHEe BUKOPUCTAHHS.

3axon Ykpaiau Ne 1391-VI Big 21 tpasus 2009 p. «IIpo BHECEHHS 3MiH 10 IEIKHX 3aKOHIB
VYkpainu o0 crupustHHS BUPOOHHIITBY Ta BUKOPUCTAHHIO O10JIOTIYHMX BHUJIIB IMaJIMBa» BU3HAYAB
roeTanHe 30UTbIICHHS] HOPMAaTUBHO-BU3HAUYEHOT YaCTKU BUPOOHUIITBA M 3aCTOCYBaHHs OlomanuBa
Ta CYMIIIEBOTO IMajliBa MOTOPHOTO. BMIcT 6ioeTaHONy B OCH3WHAX MOTOPHHUX, III0 BHPOOJISIOTHCS
Ta/ab0 peani3yroTbcs Ha TepuTopii YKpainu, cranoButuMme: y 2013 p. — peKoMeHI0BaHUI BMICT HE
MeHUI 5K 5 %, y 20142015 pp. — 060B’a3k0BUi BMICT HE MeHIII K 5 %, 3 2016 p. — 060B’13K0BHIA
BMICT He MeHII sIK 7 %. 3a0opoHsieTbesa 30epiraHHs Ta TpaHCIOPTYBaHHsS OioeTaHony 0e3 ioro
neHatyparii Big 1 7o 10 % 6ensunom [8].

Takox y uboMy 3akoHi nependayanace 3 01.01.2010 p. go 01.01.2019 p. Hu3Ka OiAbr A8
BUPOOHUKIB OiomanuBa: 3BUTLHEHHS BiJ CIJIATH BBI3HOTO MUTA M MOJATKY Ha JOJIaHY BapTiCTh NMPHU
IMIOPTI TEXHIKH, OOJaJHAHHS Ta YCTATKyBaHHS, IO BUKOPUCTOBYIOTHCSA JUISI PEKOHCTPYKIIIT
icCHyrouux 1 OyAIBHUIITBA HOBUX MIANPUEMCTB 3 BUPOOHMIITBA OiomanuBa, BUTOTOBJIICHHA U
PEKOHCTPYKIT (mepeobnaHaHHA) TEXHIYHUX 1 TPaHCHOPTHUX 3aco0IB 3 METOI 3abe3meueHHs
CHOXMBaHHA OlomanuBa, M TEXHIYHUX Ta TPAHCHOPTHHUX 3aco0iB, 30KpeMa CaMOXITHHUX
CUTBCHKOTOCIIOAAPCHKUX MAIIWH, 1[0 MPALIOIOTh 3 BUKOPUCTAaHHSIM O10JIOTTYHMX BH[IB MajMBa;
3BUIbHEHHS BUPOOHUKIB OiomanyBa BiJ ONOAATKYBaHHsS MPUOYTKY, SKHM OTPUMaHO Bil MPOAAXKY
OiomanuBa; 0OYUCIIEHHS aKIM3HOTO 300py 3 BUTOTOBJIEHHS 010JIOTTYHHMX BHU[IB MajJlBa MOTOPHOTO
3a HyJaboBOKO craBkoto g0 01.01.2014 p.; 3acTocyBaHHS 3 METOIO CTUMYJIIOBaHHS IHBECTHIIHA B
OHOBJIGHHS OCHOBHUX ()OHIIB OOHYCHOi aMopTu3alii yCTaTKyBaHHsA, IO TMpalioe Ha
aNbTEePHATUBHUX BUAAX NanuBa [8].

3aranoMm y IpaBOBOMY I0JII YKpaiHH iCHY€ OJIM3bKO TPUILSATH HOPMATHUBHO-3aKOHOIABUMX
aKTiB, K1 OyJI0 MPUHHATO 32 POKH HE3AJIEKHOCTI, 1[I0 MaJld HAa METI BPETyJIIOBATH BITHOCHUHH Yy
cdepi BUpOOHHUIITBA Ta CrIOKKUBaHHS Olonanusa. [IpoTe, mepii NpuitHATI 3aKOHU MaJiM TIepe BasKHO
JIeKJIapaTUBHUI XapakTep, y IKUX He nepeadauanocs GiHaHCOBUX MEXaHI3MIB MiATPUMKH PO3BUTKY
BIJTHOBIIIOBAaHUX JoKepen eHeprii [15, c. 239]. IIpoBoasunm TIpyHTOBHUH aHaji3 ICHYIOUOi
3aKOHOJIaBY01 Ta HOPMATHBHO-TIPABOBOI 0a3M, HEOOXINHO 3ayBaXUTH, IO IPOILEC PO3BUTKY
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010€HEPTeTUKN CYTTEBO YIOBUILHIOETHCS Yepe3 CYTTEBY HEJOCKOHAIICTh CTPATETii Ta BiICYTHICTH
YITKUX JI€BUX MEXaHI3MIB pealizailii mocTaBlIeHUX 3aBAaHb. Pe3yabTaToM IbOTO € HU3bKUH PIBCHb
IHBECTHUIIl 1 KOHKYPEHTOCIIPOMOYKHOCTI MPUBATHHUX IIANPUEMCTB 3 BUPOOHMITBA M MOCTaYaHHS
aIbTEpPHATUBHUX eHeproHociiB. Takox 10 (dakTopiB, $KI TalbMyIOTh 3POCTaHHS Tray3i
BIJTHOBIIIOBAHOI EHEPreTHKH, MOJKHA 3apaxyBaTH HEBIINOBIIHICTH CTAaHAAPTIB 1 CHCTEMHU
ceprudikarii 6GionanuBa 3riJIHO 3 KPUTEPIIMH CTATOCTI BUKOPUCTAHHS OioMacH.

OToX, HE3BaXKalud Ha Te, M0 MPOOJEMATUYHICTh 3a0€3MEeUeHHS BJIACHUMH ITaJIUBHO-
SHEPTeTUYHUMH PECYpCaMU € JOCUTh aKTyaJlbHUM THMTAaHHSIM CHOTOICHHS Uil HAIIOl JIep)KaBH,
NPUKHATI 3aKOHO/IaBYl i HOPMATHBHI aKTH, a TAaKOK BUPOOHHUIITBO Ta BUKOPUCTAHHS OiomainBa y
HaIii KpaiHi Hapa3i MaloTh Habarato HWKYHMU piBeHb, HUK B KpaiHax €Bponeiicbkoro Corozy. Llei
HaTpsIM OCBOEHO JIUIIE OKPEMHUMH IANPHUEMCTBAMH, i 3BOJUTHCS BiH IEPEBAKHO IO MOCTAYaHHS
0l0e€HepreTHYHOI CHPOBUHU Ha CBITOBUM Ta €BPONEHCHKUN €HEPreTUYHNUN PUHOK.

[IpoBeneHi mociiKeHHs BKa3ylOTh Ha Te, IO YKpaiHa Mae 3HAYHMM MOTEeHIan y
BUPOOHUIITBI BIIHOBJIIOBAHUX JDKEpEN €Heprii, ocoOnuBO OionanuBa 3 OpPraHIYHOI CHPOBHHH, 1
MOXJIMBOCTI JUIsl MOTO MOJANbBINOI peanizaiii Ha mpomucioBomy piHi [4, ¢. 103]. [Ipote, icHye
HU3Ka MPOOJIeM HOPMATHBHO-TIPABOBOTO XapaKTepy WIOJA0 CTBOPEHHS BHYTPINIHBOTO PHHKY
OlomanvBa, BIAMOBITHOCTI ¥ ajamTarii HOTO JO CBITOBHMX CTAaHIAPTIB, IO CTAlOTh Ha 3aBal
BUKOPHUCTAHHS IOTO TOTEHI[aly IMOBHOK MIpor0. 3 OISy Ha I, OCOOJMBOI aKTyaJlbHOCTI
Ha0yBa€ BHECEHHS IMOIPABOK 1 3MiH JI0 ICHYIOYOTO 3aKOHOJABCTBA, PO3POOKAa HOBUX 3aKOHOIABUUX
aKkTiB, MIO0 BIAMOBIZATUMYTh €BPONEHCHKUM CTaHIApTaM Ta BHUMOTAM CTajoOCTi, BBEICHHS
(iHAHCOBMX CTHUMYJIB 1 MEXaHI3MIB Ta IHHOBAIIMHO-IHBECTULINHOT MIATpUMKU Yy cdepi
BUpOOHUIITBA OlomaymBa [ 14, c. 9].

Posrnsimaroun mepcrieKTUBU PO3BUTKY BHUPOOHHUIITBA M CIOKMBAHHS OlomajawBa y Tid 4H
HII KpaiHi CBITY, HEOOXITHO PO3YMITH, SIKi came (PaKTOpH € PYIIIIHOIO CHIIOI0 TAKOTO PO3BUTKY,
a SKi MOXYThb 3arajJbMyBaTH a00 3poOWTH HEMOXXJIMBHUM Take BUPOOHUITBO. Cepem Takux
MO3UTUBHUX (DaKTOPIB OCHOBHMM € HaMaraHHs 3HaWTH pPO3YMHY albT€pHATHBY JKEpeaam
HaTOBOrO TajaMBa, BPAXOBYIOYHM IIO3WTHBHY €KOJOTIYHY MIicisairo. BapTto 3a3HauuTH, 10
MEPCIIEKTUBHUI PO3BUTOK albTEPHATUBHOI €HEPreTMKU B YKpaiHi, 3TiAHO 3 OCHOBHUMU
MPUHIUIIAMHA 3€JIEHOT KHUTH, Ma€ BiJOyBaTHCS Ha OCHOBI €KOHOMIYHOI KOHKYPEHI[li 3 IHITUMH
JDKEepellaMd  eHeprii 3 OJHOYaCHUM  YIPOBADKEHHSIM  3aXO[iB  JEpKaBHOI  MIITPUMKHU
MEePCIEKTUBHUX TEXHOJIOTIM TEHEpyBaHHS BIJIHOBIIOBAHOI €HEprii, SKi BiIA3E€PKaTIOIOTh
CYCITUIBHMM 1HTEpEeC MO0 MIABUIIEHHS PIBHSA CHEPreTHYHOi Oe3IeKH, €KOJOTIYHOI YHCTOTH Ta
MPOTH T TT00aTFHUM 3MiHAM KJIIMAaTYy.

TUIbKY TUTAaHOMIPHUH PO3BUTOK OIOCHEPTreTUYHOI Tajly3i 30UIBIIUTh YacCTKY CIIOKHUBAHHSI
OlonmanuBa, 3poOWUTH 3HAYHMI BHECOK Ha MNUIXY A0 EHEPreTHYHOI HE3aJeKHOCTI KpaiHu i
ONTUMI3YE CTPYKTYpY MaJUBHO-EHEPreTUYHOro OanaHCy YKpaiHW, 3MEHIIMBIIM BUKOPHUCTAHHS
TPAIMIIIHAX JPKEpes eHeprii, ToMy 110 3rigHo 3 Ykasom I[Ipesunenta Yipainu Ne 287/2015 [11],
moaUIsIr0uM cribHi 3 €C MIHHOCTI Ta cTpaTeriuHi i, YKpaiHa po3risgac iHTerpalito B MOJITHYHI
Ta €KOHOMIYHI CTpyKTypu €Bpomneiicbkoro Coro3y sK MPIOPUTETHUIN HAIpPsIM CBOET 30BHILIHBOT 1
BHYTpPIIIHBOI MOJITUKM. YTroja Mpo acouianito Mbk YkpaiHoto Ta €C Bu3Hadae cTpareriuHi
OPIEHTHUPU JUISI TPOBEIEHHSI CUCTEMHUX MOJIITUYHUX 1 COLIaAIbHO-eKOHOMIYHUX pedopmM B YkpaiHi,
HIMpoKoMacIITabHOi ajanTanii 3aKoHOJaBCTBAa YKpaiHM a0 HopMm 1 mpaBun €C, 30kpeMa B
eHepreTuuHiil cepi [12]. 3Baxkaroun Ha €BPOMEUCHKHI JOCBiN, e(hEeKTUBHIUM HACIIIKOM aJanTarlii
HAI[IOHAJILHOTO €HEePreTHYHOro 3aKOHOJABCTBA Ma€ CTAaTH 3MiHA KIIFOYOBMX 3acaj] IMOJAJIbLIOro
PO3BUTKY allbTEPHATUBHOI EHEPreTMKM B YKpaiHI y Takux HampsMax: BiJ MOHOIOII3MY 0
KOHKYPEHIi{; BiJl JepKaBHOT'O YNPAaBIiHHA 0 JAEP>KAaBHOTO PEryNIOBaHHS; BiJ LEHTPAIbHOTO
IUTaHYBaHHS A0 Jlibepanizallii; Bif JepKaBHOI 10 MPUBATHOT BIACHOCTI.

To6To HeoOXimHuUM € mojanblie pedopMyBaHHS NaTUBHO-EHEPIE€TUYHOTO KOMIUIEKCY
VYkpainu B Hampsmi Jibepainizailii Hal[iOHAJIBHOTO EHEPreTUYHOro PHHKY Ta ajanTalii 1o
r71I00abHUX BUKIHUKIB ChOTOJCHHA. 3a ICHYIOUMX YMOB BaXJIMBUM IPIOPUTETOM EHEPreTUYHOT
Oe3neku KpaiHM € IHBECTYBAaHHS PO3BUTKY Ta BUKOPHUCTaHHS BIJHOBIIOBAHUX JKEpen €Heprii 3
O6iomacu B OlomanuBa. Takuii mpouec 3yMOBUTH e(eKTHBHE (DYHKIIOHYBaHHS MPOMHCIOBOTO
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BUPOOHMIITBA ¥ 3a0e3MeUuTh CYCHUIbHI NOTPeOM B IHHOBALIHHUX TEXHOJOTIAX, CIPHITAME
BIDKMBAHHIO TINPUEMCTB Y MIHJIMBOMY 30BHIIIHBOMY PHHKOBOMY CEpEIOBHII, MPHU3BEIE 0
3pOCTaHHsI KOHKYPEHTHOTO CTaTrycy MiANPHEMCTBA Ta HAIlOHATBPHOI EKOHOMIKM B YMOBax
iHTepHaLioHami3a11i] Ta Tao0ani3alii 6i3Hecy.

3arasioM muIeCHpsMOBaHa MIATPUMKAa PO3BHUTKY OlomaimMBHOI IHAYCTpii B YKpaiHi Mmae
0a3yBaTHCs HA TaKUX MPIOPUTETHHUX 3acajgax: 1) rapMoHi3amis 3aKOHOJaBYOi 0a3u 1 Jep)KaBHOI
PEeryasTOpHOI TOJITUKA YKpaiHM 3 BHUPOOHWITBA Ta CIOXHBAHHS PI3HUX BUAIB OlomanuBa i3
3aKOHOJIaBCTBOM E€Bporeiicbkoro Coro3y; 2) po3poOka Ta 3aTBEpPKEHHS CTPATErii pO3BUTKY PUHKY
OionanuBa B YKpaiHi; 3) HaJaHHS MOJATKOBHUX MUIBT, CYOCHIIN 1 CyOBEHIIN SIK BUPOOHHMKAM, TaK i
crokuBauaM OiomanuBa; 4) gieBa MIATPUMKA IHBECTHIIHHO-IHHOBAIIHHOI MISTIBHOCTI y cdepi
HaI[IOHAJILHOTO BUPOOHHUIITBA OlomanuBa.

[lincymoByrour BHIIIECKAa3aHE BapTO HArOJOCHUTH, IO OJHUM 13 OCHOBHUX CTPHUMYIOUHX
(akTOpiB CTOCOBHO PO3BUTKY OIOCHEPreTHKH B YKpaiHl € BIICYTHICTh JOCKOHAJOi HOPMaTHBHO-
npaBoBoi 0a3u. He3Bakarouu Ha Te, 10 3a MEPIOJ HE3aIEKHOCTI YKpaiHu OyJI0 MPUUHSITO IUTY
HU3KY JIep’)KaBHUX IpOrpaM Ta 3aKOHOJABUMX AaKTIB 1 MPOEKTIB, SKI MajJd Ha METI CTBOPUTHU
CHPUATIMBI YMOBHM JJIsi PO3BUTKY OIOMaJMBHOIO BHUPOOHUITBA, MpOTE, 3A€OUIBIIOrO, BOHU
HEJIOCKOHAJI 32 CBOEIO CYTTIO W XapaKTEePU3YIOThCS BIICYTHICTIO MEXaHI3MIB IXHROTO BHKOHAHHS
Ha mpakTtuil. Jnas OlonmanuBHOI iHIYCTpli HeoOXigHAa po3poOka MOBHOT CHCTEMH CTaHJApTIB 1
HOPMATHBIB, TPOBEJACHHS KOMIUIEKCHOTO EHEPreTHYHOTO ayauTy Ta EKCIIePTHU3H, 3HIHCHEHHS
MapKyBaHHs W cepTudikaiii BupoOseHnx Oiosoriunnx BuAiB manuB. [1[o6 3abe3meuntn ii
e(eKTUBHUN PO3BUTOK B E€HEPreTUYHIN IJIOLIMHI, NOTPiIOHO, Hacammepesa, CTBOPUTH BIIMOBIAHE
MpaBOBE Ta CKOHOMIYHE TI0JIe, a TaKOXX HAJIArOJUTH CEepIiHE BHUTOTOBJICHHS HEOOXIIHOTO
oOnmagHaHHs JUIs BUPOOHUIITBA PI3HUX BUIIB OlomaymBa. [lomanbini 3aKOHOMPOEKTH YKpaiHU
MaloTh 3AIACHUTH HOPMATUBHO-IIPABOBE DETYNIOBaHHSA MO0 (OPMYBaHHS pEATbHOTO PHHKY
OlomasMBa Ha OCHOBI BUKOPHUCTAHHS €(QEKTHBHUX 1 MPO30PUX MEXaHI3MIB CTHMYJIIOBaHHS
BUPOOHUIITBA M CIIOKMBAHHS O10JIOTIYHHX ITAJIMB, 10 MA€ KOHTPOJIOBATUCS HAa HAJIC)KHOMY PiBHI 3
00Ky nepxaBu. lle moB’s3aHO 13 TUM, IO JIMIIE 3a PO3POOKU IEBOT 3aKOHOJABYOI MOJITHKH Y
OlomasMBHOMY BHUPOOHMIITBI Hallla JIep)kaBa TMEpecTaHEe PO3TIAIATHCS SK CHPOBHHHUN MPHUIATOK
JUIsI €BPOTNIEHCHKUX KpaiH 1 cTaHe MOBHOIIIHHMM YYaCHHUKOM Ha 30BHIIIHIX PHUHKAX O010JIOTTYHOT
EHeprii.

BucHoBku. PO3KpUTTS €BOJIIOLIIHOIO MPOLECY CTAaHOBJIEHHS, PO3BUTKY Ta PETYIIOBAHHS y
raxysi BITHOBJIFOBAHOI EHEPTETUKHU B YKpaiHi BKa3ajo Ha Te, IO 3a MepioJl He3aJIeKHOTO ICHYBaHHS
HAIlOT KpalHU He 3/1MCHEHO NOBHOTO OOI'PYHTYBAHHS ONTUMAJIbHUX YMOB Ta IJISAXIB IEPEXoay Ha
JIEp>)KaBHOMY PIiBHI BiJl TPAAMIIIHHUX €HEPrOHOCIIB /10 BITHOBJIIOBAHHUX JKEPEI CHEprii, 30KpeMa J10
KOHKYPEHTOCIIPOMO>KHOTO ~ BHpOOHMUTBAa  OlomanmuBa.  KirouoBI  NUTaHHS ~ €HEPreTUKU
PO3IIISIAI0TECST 3 BUKOPUCTAaHHAM KOMAHJHO-aJMIHICTPATUBHUX MIAXOJIB MHUHYJIMX POKIB, ILIO
nependavaoTh THpPaXyBaHHA W Moaudikaiio 3acTapuiux pimieHb. He BKIajawoyu KOLITH Y
PO3BUTOK I1HHOBAIIIMHUX TEXHOJIOTIH, HE PO3BHBAIOYM €Hepros0epiraroue i eHeproeeKTHBHE
MIPOMHUCIIOBE BHUPOOHUIITBO Ta OIOMAlMBHY IHIYCTpit0, YKpaiHa KOHCEpBYE TEXHOJOTIUHY
BIJICTAIICTh 1 BTpayae CBil IIAHC YBIWTH 7O €BPONENUCHKOI CNUJIBHOTH HA PIBHONPABHUX yMOBaX.
OueBUIHUM CTa€ CTBOPEHHS HOBOi, €KOJIOITYHO Oe3Me’HOi raiay3i eHepreTMKd — BUPOOHUIITBA
OiomanuBa, 10 COPUATUME PO3TOPTAHHIO PalliOHAJIBHUX MPOIECIB AuBepcUdikallii eHepropecypcis
Ta 3MIIIHEHHIO EHEPTeTUYHOI Ta €KOJIOTTYHOT O€3MEeKH JepKaBH.

OcHOBY cucTeMu BUpPOOHMIITBA OionajnBa Mae CTAaHOBUTH HOPMATUBHO-IIpaBoBa 0a3a, sika
BUKOHYE creuu@iuHy (QYHKII0 peryiatoBaHHSA. Po3po0iieHi HOpMM YHHHOTO HAalllOHAJIBHOTO
3aKOHOJIaBCTBA BUSBWJIMCA JIOCUTH 3arallbHUMH JJIS TOTO, 1100 e(pEeKTHBHO 3alpalioBaB PHHOK
6ionanuBa B YkpaiHi. I[Ipobrema mpaBoBoi ocHOBM Oyjie BHpillleHa JMIIE B TOMY pa3i, KOJIH MU
3MOKEMO I1030aBUTHCSI TPABOBOTO HITLII3MYy, SKHH HE BUKIIOYAE MPUUHATTS HEOOXITHUX
CreLialbHUX 3aKOHOJABYUX 3aX0/IIB Yy perylitoBaHHI OionanuBHOTO BUpoOHUITBA. Bei 3akoHO1aBY1
JOKYMEHTH, SKi 3aTBEpXKYIOTb HOBI MpPOrpaMH PO3BUTKY OIOMAaIMBHOTO BUPOOHUIITBA, MAlOTh
MICTUTH YiTKi HOpPMHU iXHHOTO BUKOHAHHS (Je[yaiiHu), 1m0 Oyae JaBaTH MOXKIUBICTH POOUTH
BHUCHOBKHM TPO iXHIO €(EeKTUBHICTh Ta KOHKYPEHTOCIHPOMOXKHICTb. Y pO3pOOJIEHUX Mporpamax
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HEOOXIJJTHO BKa3yBaTH €TalM iXHbOTO MPOBEAEHHS Ta CTPOKH 3aBEpIICHHS, 10 BUMaraTuMe
3MIICHEHHS PETeNbHUX TMEPIOJUYHUX MEPEeBIPOK 1 HaJaBaTHMME 3MOTY BUSBISTH HEOOXITHICTH Y
3TOpPTaHHI ASKUX Hee(PEKTUBHHUX 3aIPOTIOHOBAHUX POTPaM 3 PO3BHTKY O10CHEPTeTHKH.

Cnmcok BUKOPHCTAHMX JIZKepet:

1. Directive 2003/30/EC of 8 May 2003 on the promotion of the use of biofuels or other
renewable fuels for transport. URL: https://eur-lex.europa.eu/legal-
ontent/EN/ALL/?uri=CELEX%3A32003L0030 (date of access: 10.11.2023).

2.  Kmumuyk O.B. HopMaTHBHO-TIpaBOBE peryaioBaHHS BUPOOHUIITBA OioNaMBa: CBITOBHIA JOCBiA
Ta npoONeMHI acnieKTH B YKpaiHi. [ 106arvhi ma nayionanvui npobaemu exornomiku. 2015, Bum. Ne 3. C.
107-110. URL: http://global-national.in.ua/archive/3-2015/22.pdf (nata 3Bepuenns: 12.10.2023).

3. Kmumuyk O.B. IlpuHinunm QopMyBaHHS €HEPreTHYHOI MONITHKK YKpaiHM Ha 3acajgax
KOHKYPEHTOCIIPOMOXKHOCTI B YMOBaX €KOHOMIYHOTO PO3BUTKY. Exonomixa. @inancu. Menedscmenm:
axmyanvhi numanus nayku i npakmuxu. 2016, Bun. Ne 7 (11). C. 64-73.

4. Kmumuyk O.B. VYmnpammiHchki acmektd (OpMyBaHHS EKOHOMIKO-GHEpreTH4HoOi Oe3neku
VYkpainu Ha 3acajax po3BUTKY OioeHepreTuku: Monorpadist. Binanus: Hiran-JIT/, 2021. 576 c.

5. KoneuenkoB A. CekTop BiIHOBIIIOBaHOI €HEPTETHKHM YKpaiHH JI0, MiJl Yac Ta IMicisl BifHU.
Paszymxos yenmp. 2022. URL: https://razumkov.org.ua/statti/sektor-vidnovlyuvanoyi-energetyky-ukrayiny-
do-pid-chas-ta-pislya-viyny (mara 3sepuenns: 12.10.2023).

6. [Ipo anbrepHaTHBHI BUJM manuBa. 3akoH Ykpainu Bix 14 ciu. 2000 p. Ne 1391-14. URL:
http://zakon4.rada.gov.ua/laws/show/1391-14 (mara 3Beprenns: 12.10.2023).

7. Tlpo amprepHatuBHi jmxepena eHeprii. 3akon Ykpaiau Big 20 mror. 2003 p. Ne 555-15. URL:
http://zakon4.rada.gov.ua/laws/show/555-15 (mara 3Bepuenns: 12.11.2023).

8. Ilpo BHeceHHS 3MiH JIO JIGIKUX 3aKOHIB YKpaiHM MIOJ0 CHPHSHHS BHPOOHHUITBY Ta
BHKOPHCTAaHHIO OIONOriYHUX BHAIB majnuBa. 3axon Ykpainu Bigm 01.01.2014 p. Ne 1391-17. URL:
http://zakon2.rada.gov.ua/laws/show/1391-17 (mara 3Beprenns: 12.11.2023).

9. Ilpoekr Ilnany BimHoBIeHHS Ykpainu. Martepianu pobOouoi rpynu «EHepreTriuHa Oe3mekay.
Hayionanena paoa 3  eionoenennss Ykpainu 6i0  nacniokie  eiunu. 2022. 164 c¢. URL:
https://www.kmu.gov.ua/storage/app/sites/1/recoveryrada/ua/energy-security.pdf (maTa 3BEPHEHHS:
12.11.2023).

10. IIpo 3axomu 100 PO3BUTKY BUPOOHMIITBA IajKBa 3 Oionoriunol cupoBuHu: Yka3 [Ipesumenta
Vkpainu Big 26 Bepec 2003 p. Ne 1094/2003. URL: http://zakon2.rada.gov.ua/laws/show/1094/2003 (marta
3BepHeHHS: 12.11.2023).

11. TIlpo pimenus Pann HarionampHOI O0e3mekn 1 06oponn Ykpainn [Ipo Ctpareriro HarlioHaIbHOT
Oesnekn Ykpainm»: VYka3 Ilpesumenta VYikpainm Bim 06 TpaB. 2015 poxky Ne 87/2015. URL:
http://www.president.gov.ua/documents/19521.html (mara 3Bepuenns: 12.10.2023).

12. Tlpo cxBanennss Eneprermunoi crparerii Ykpainm Ha mepion mo 2035 poky «besmeka,
eHeproedeKTUBHICTh, KOHKYPEHTOCIIPOMOXKHICTEY»: Po3mopsumkennss Kabinery MinictpiB Ykpainu Big 18
cepr. 2017 p. Ne 605-p. URL: https://zakon.rada.gov.ua/laws/show/605-2017-%D1%80 (mata 3BepHEHHSL:
12.11.2023).

13. IIpo mimbOBY KOMIUIEKCHY mporpamy HaykoBux pnocmimkenb HAH VYkpainm «biomaca sk
manuBHa cupoBuHay. lloctanmoBa Ilpesmmii HAH VYkpainm Big 28 mor. 2007 p. Ne 56. URL:
https://zakon.rada.gov.ua/rada/show/v0056550-07#Text (nata 3BepHenHs: 12.11.2023).

14. Poik M. B., Kypuno B. JI., 'amxkenko O. M., I'ymentuk M. 5. bioeHeprernka B YKpaiHi: cTaH
Ta MEepCIEeKTUBH PO3BUTKY. bioenepeemuxa. 2013. Ne 1. C. 5-10.

15. Cinuenko B. M., I'ymentuk M. {., Banukina B. B. Ctan Ta po3BUTOK GiOCHEPreTHKH B yMOBax
YMHHOTO 3aKoHOAaBcTBa Ta €C. 36ipHuk Haykosux npaysb Incmumymy 6ioeHepeemuyuHux Kyibmyp i YyKpogux
oypsaxie. 2013. Bum. 19. C. 239-245.

References:
1. Directive 2003/30/EC of 8 May 2003 on the promotion of the use of biofuels or other renewable
fuels for transport. Retrieved from: https://eur-lex.europa.eu/legal-

ontent/EN/ALL/?uri=CELEX%3A32003L0030 [in English].

2. Klymchuk, O.V. (2015). Normatyvno-pravove rehulyuvannya vyrobnytstva biopalyva: svitovyy
dosvid ta problemni aspekty v Ukrayini [Regulatory and legal regulation of biofuel production: international
experience and problematic aspects in Ukraine]. Hlobalni ta natsionalni problemy ekonomiky. Vol. 3, 107-
110. Retrieved from: http://global-national.in.ua/archive/3-2015/22.pdf [in Ukrainian].

© Knumuyk O., Cambopcebka O.

29


https://eur-lex.europa.eu/legal-ontent/EN/ALL/?uri=CELEX%3A32003L0030
https://eur-lex.europa.eu/legal-ontent/EN/ALL/?uri=CELEX%3A32003L0030
http://global-national.in.ua/archive/3-2015/22.pdf
https://razumkov.org.ua/statti/sektor-vidnovlyuvanoyi-energetyky-ukrayiny-do-pid-chas-ta-pislya-viyny
https://razumkov.org.ua/statti/sektor-vidnovlyuvanoyi-energetyky-ukrayiny-do-pid-chas-ta-pislya-viyny
http://zakon4.rada.gov.ua/laws/show/1391-14
http://zakon4.rada.gov.ua/laws/show/555-15
http://zakon2.rada.gov.ua/laws/show/1391-17
https://www.kmu.gov.ua/storage/app/sites/1/recoveryrada/ua/energy-security.pdf
http://zakon2.rada.gov.ua/laws/show/1094/2003
http://www.president.gov.ua/documents/19521.html
https://zakon.rada.gov.ua/laws/show/605-2017-%D1%80
https://zakon.rada.gov.ua/rada/show/v0056550-07#Text
https://eur-lex.europa.eu/legal-ontent/EN/ALL/?uri=CELEX%3A32003L0030
https://eur-lex.europa.eu/legal-ontent/EN/ALL/?uri=CELEX%3A32003L0030
http://global-national.in.ua/archive/3-2015/22.pdf

[IyGniune yrpaBiiHHS i IpaBo: icTopis, Teopid, npaktuka. 2023. Bum. 3.

1.  Klymchuk, O.V. (2016). Pryntsypy formuvannia enerhetychnoi polityky Ukrainy na zasadakh
konkurentospromozhnosti v umovakh ekonomichnoho rozvytku [Principles of formation of Ukraine's energy
policy on the basis of competitiveness in the context of economic development]. Ekonomika. Finansy.
Menedzhment: aktualni pytannia nauky i praktyky. Vol. 7(11), 64-73. [in Ukrainian].

2. Klymchuk, O.V. (2021). Upravlinski aspekty formuvannia ekonomiko-enerhetychnoi bezpeky
Ukrainy na zasadakh rozvytku bioenerhetyky [Management aspects of formation of economic and energy
security of Ukraine on the basis of bioenergy development]: monohrafiia. Vinnytsia. Nilan-LTD. S. 576. [in
Ukrainian].

3. Klymchuk, O.V. (2011). Vyrobnytstvo biopalyv — shliakh do enerhonezalezhnosti
ahropromyslovoho kompleksu Ukrainy [Biofuel production is the way to energy independence of the
Ukrainian agricultural sector]. Transformatsiina dynamika rozvytku ahropromyslovoho vyrobnytstva:
zbirnyk materialiv Vseukrainskoi naukovo-praktychnoi konferentsii. Vinnytsia. 57-60. [in Ukrainian].

4.  Konechenkov, A. (2022). Sektor vidnovliuvanoi enerhetyky Ukrainy do, pid chas ta pislia viiny
[Ukraine's renewable energy sector before, during and after the war]. Razumkov tsenter. Retrieved from:
https://razumkov.org.ua/statti/sektor-vidnovlyuvanoyi-energetyky-ukrayiny-do-pid-chas-ta-pislya-viyny  [in
Ukrainian].

5. Pro alternatyvni vydy palyva [On alternative fuels] : Zakon Ukrainy vid 14.01.2000 r. Ne 1391-
14. Retrieved from: http://zakon4.rada.gov.ua/laws/show/1391-14 [in Ukrainian].

6. Pro alternatyvni dzherela enerhii [On alternative energy sources] : Zakon Ukrainy vid
20.11.2003 r. Ne 555-15. Retrieved from: http://zakon4.rada.gov.ua/laws/show/555-15 [in Ukrainian].

7.  Pro vnesennia zmin do deiakykh zakoniv Ukrainy shchodo spryiannia vyrobnytstvu ta
vykorystanniu biolohichnykh vydiv palyva [On Amendments to Certain Laws of Ukraine on Promoting the
Production and Use of Biofuels] : Zakon Ukrainy vid 01.01.2014 r. Ne 1391-17. Retrieved from:
http://zakon2.rada.gov.ua/laws/show/1391-17 [in Ukrainian].

8. Proekt Planu vidnovlennia Ukrainy [Draft Recovery Plan for Ukraine] (2022). Materialy
robochoi hrupy «Enerhetychna bezpeka». Natsionalna rada z vidnovlennia Ukrainy vid naslidkiv viiny —
National Council for the Reconstruction of Ukraine from the Consequences of War. S. 164. Retrieved from:
https://www.kmu.gov.ua/storage/app/sites/1/recoveryrada/ua/energy-security.pdf [in Ukrainian].

9. Pro zakhody shchodo rozvytku vyrobnytstva palyva z biolohichnoi syrovyny [On measures to
develop the production of fuel from biological raw materials] : Ukaz Prezydenta Ukrainy vid 26.09.2003 r.
Ne 1094/2003. Retrieved from : http://zakon2.rada.gov.ua/laws/show/1094/2003 [in Ukrainian].

10. Pro rishennia Rady natsionalnoi bezpeky i oborony Ukrainy «Pro Stratehiiu natsionalnoi
bezpeky Ukrainy» [On the Decision of the National Security and Defense Council of Ukraine «On the
National Security Strategy of Ukraine» : Ukaz Prezydenta Ukrainy vid 06.05.2015 r. Ne 87/2015. Retrieved
from:http://www.president.gov.ua/documents/19521.html [in Ukrainian].

11. Pro skhvalennia Enerhetychnoi stratehii Ukrainy na period do 2035 roku «Bezpeka,
enerhoefektyvnist, konkurentospromozhnist» [On approval of the Energy Strategy of Ukraine for the period
up to 2035 «Security, Energy Efficiency, Competitiveness»] : Rozporiadzhennia Kabinetu Ministriv Ukrainy
vid 18.08.2017 r. Ne 605-r. Retrieved from: https://zakon.rada.gov.ua/laws/show/605-2017-%D1%80 [in
Ukrainian].

12. Pro tsilovu kompleksnu prohramu naukovykh doslidzhen NAN Ukrainy «Biomasa yak palyvna
syrovyna» [On the Targeted Comprehensive Research Program of the National Academy of Sciences of
Ukraine «Biomass as a Fuel Raw Material» : Postanova Prezydii NAN Ukrainy vid 28.02.2007 r. Ne 56.
Retrieved from: https://zakon.rada.gov.ua/rada/show/v0056550-07#Text [in Ukrainian].

13. Roik, M.V., Kurylo, V.L., Hanzhenko, O.M. & Humentyk, M.Ya. (2013). Bioenerhetyka v
Ukraini: stan ta perspektyvy rozvytku [Bioenergy in Ukraine: state and prospects of development].
Bioenerhetyka. Vol. 1, 5-10. [in Ukrainian].

14. Sinchenko, V.M., Humentyk, M.Ya. & Balykina, V.V. (2013). Stan ta rozvytok bioenerhetyky
v umovakh chynnoho zakonodavstva ta YeS [State and development of bioenergy in the context of current
legislation and the EU]. Zbirnyk naukovykh prats Instytutu bioenerhetychnykh kultur i tsukrovykh. Vol. 19,
239-245. [in Ukrainian].

© Knumuyk O., Cambopcebka O.
30


https://razumkov.org.ua/statti/sektor-vidnovlyuvanoyi-energetyky-ukrayiny-do-pid-chas-ta-pislya-viyny
http://zakon4.rada.gov.ua/laws/show/1391-14
http://zakon4.rada.gov.ua/laws/show/555-15
http://zakon2.rada.gov.ua/laws/show/1391-17
https://www.kmu.gov.ua/storage/app/sites/1/recoveryrada/ua/energy-security.pdf
http://zakon2.rada.gov.ua/laws/show/1094/2003
http://www.president.gov.ua/documents/19521.html
https://zakon.rada.gov.ua/laws/show/605-2017-%D1%80
https://zakon.rada.gov.ua/rada/show/v0056550-07#Text

[IyGniune yrpaBiiHHS i IpaBo: icTopis, Teopid, npaktuka. 2023. Bum. 3.

V]IK 342.7

https://doi.org/10.31652/2786-6068-2023-3-25-30

Temsana Tapacesuu
BinHUIBKU epKaBHUM NeAaroriyHuii yHiBepcuTeT iMeni Muxaiina KoiroOouHncpkoro
KaHIUJAT IOPUINIHAX HAYK, TOUEHT KadeapH MmyOIiYHO-IPaBOBUX AUCIUILIIH
e-mail: Tetiana. Tarasevych@vspu.edu.ua

B3A€EMO3B'A30K KOHCTHTYI.[IﬁI:!I’IX IPUHIIUIIIB TA IIIHHOCTEM
BIOMEINYHOI ETUKHA

AHoTaniAg. Y CTarTi NpoaHali30BaHO NPUHLUINN, IO PEryJIIO0Th BUKOPHUCTAHHS HOBUX
010TEXHOJIOTIM Y KUTTEAISUIBHOCTI JIIOJUHU. Bia3HaualoThesl TEHASHIIT pO3BUTKY IIUX MPHUHIIUIIB,
cepell SAKUX PO3IIMPEHHS CHUCTEMHU TPUHIUMIB OIOIOPUCIIPYICHIl], BIUIUB Ha iX (OpMYyBaHHA
MPUHIMIIB O10€TUKH; AKTUBHE BUKOPUCTAHHS 1X y Cy/IOBIM IPAKTHUIIL.

Hapasi mig erimoro Pamm €Bpormu po3poOiieHO KOMIUIEKC MDKHApOIHO-TIPABOBUX Ta
PEKOMEHAALINHUX aKTIB, IO PEryJiolTh cpepy OI0eTUKH, a TaKOX MOB'A3aHUX 3 HEH MUTaHb.
Kongentiiss OB'eio € €AMHUM MDKHAPOJAHUM IOPUIUYHO OOOB'SI3KOBHM JIOKYMEHTOM TIPO 3aXHCT
MpaB JIIOJIMHU y Ol0OMEIUYHIN ramys3i. 3 yBaru Ha €BpONEHChKY CUCTEMY 3aXUCTY IpaB JIIOJIUHU, Y
KoHnBeHIIi 3akpilyieHi Taki KIOYOBI NPHUHIMIM, $KI CTOCYIOTbCA MpaBa JIOOUHU Yy cdepi
OloMEeUIIMHN: MPIOPUTET JIIOJMHU, BUIbHA Ta MOIH(OpPMOBaHA 3roJla, 3aXMUCT IIpaBa Ha MOBary J0
MIPUBATHOTO JKUTTS Ta MpaBo Ha iHQopMaiio. 3a3HaueHi MOJIOKEHHS KOPENIOITh 3 OCHOBHOIO
METOIO JIOTOBOPY — rapaHTyBaTH IIpaBa Ta OCHOBHI CBOOOIM KOXKHOTO, 30KpeMa HeJIOTOPKAHHICTh, a
TaKoX 3a0e3leuyBaTH 3axWCT TIIHOCTI Ta IHIMBIAYaldbHOI IUIICHOCTI JIOJWHHU Yy 3BSI3KYy 13
3aCTOCYBaHHSM JOCSTHEHBb OloJiorii Ta Memuinmau. BigmoBigHo g0 Kouenmii OB'eo aepikaBu-
WICHH 3000B'I3aHI 3axWIIATH TiAHICTP 1 HEJOTOPKAHHICTh KOXKHOI JIOAMHU 0e3 Oyab-aKoi
muckpuMinairii. OcobmuBy poib y cdepi OI0ETHKM TOKIMKAaHI BiAIrpaTd MDKHApPOIHO-TIPABOBI
noroBopu Ta aktu Pagum €Bponu, fAKI CTUMYIIOIOTH JEepXaBU [0 PO3POOKH BiAMOBIIHOTO
BHYTPIIIHHOIEP’KaBHOTO 3aKOHO/IaBCTBA Ta IHIIUX MPABOBUX 3aX0/IIB I0JI0 3aXUCTY MPAaB JIIOUHHU.

3a3HaueHo, 110 3 OIVIAY Ha PO3BUTOK MEUIIMHHU 1 3aTy4eHHs 10 OI0MEIUYHUX JOCTIHKEHb
Ta MaHIMYJSIIA 1opa3 OUIBIIOI KUIBKOCTI JIFOACH OCOOJMBY pOJIb TMOYMHAIOTH BifirpaBaTH
MPUHIUINA, YMOBHO Ka)Xy4dH, «IAaCHBHOTO» IITHUOY, L0 MependadaroTh €K3UCTEHLIHHY TypOoTy
CYCITUIbCTBA 1 MEUKIB — JIIKApiB 1 JOCIITHUKIB MPO TOTPUMAHHS €THYHUX BUMOT IIIOJIO TAIIEHTIB,
SK1 MOTPAIUISAIOTh Y 3aJIeXKHICTh BiAg HUX. OCOOIMBY POJIb y 3B A3KY 13 LIUM BIIIrpatOTh MPUHIUIIH
LUTICHOCTI 1 BPa3NMUBOCTI, BUCYHYTI eBponeiicbkumu Oioetnkamu. Lli mpuHIunu 6e3nmocepenHbo
MOB’sI3aH1 3 MOBArol0 TiAHOCTI OCOOMCTOCTI 1 3aTOPKYIOTh AK (Pi3UYHY, TaK 1 MCHUXIYHY CTOPOHU
KUTTENISUIBHOCTI IHIUBIA.

Knwouosi cnosa: mpaBa NIOAMHM, COMATH4YHI I[IpaBa, NIPUHLUIN I[IpaBa, Oi0eTHKa,
OloropucHpyaeHIlis, 6ionpaBo, 610TeXHOOT11, 0l0MEeIUIINHA.

Tetiana Tarasevych

INTERRELATION OF CONSTITUTIONAL PRINCIPLES AND VALUES OF
BIOMEDICAL ETHICS

Summary. The article analyzes the principles governing the use of new biotechnologies in
human life. The development trends of these principles are noted, including the expansion of the
system of principles of biojurisprudence, the influence on their formation of the principles of
bioethics; active use of them in judicial practice.

Currently, under the auspices of the Council of Europe, a set of international legal and
advisory acts regulating the field of bioethics, as well asrelated issues, has been developed. The
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Oviedo Convention is the only international legally binding document on the protection of human
rights in the biomedical field. Based on the European system of human rights protection, the
following key principles related to human rights in the field of biomedicine are enshrined in the
Convention: the priority of the person, free and informed consent, protection of the right to respect
for private life and the right to information. The specified provisions correlate with the main
purpose of the agreement - to guarantee the rights and basic freedoms of everyone, in particular,
inviolability, as well as to ensure the protection of human dignity and individual integrity in
connection with the application of the achievements of biology and medicine. According to the
Oviedo Convention, member states are obliged to protect the dignity and integrity of every person
without any discrimination. International legal treaties and acts of the Council of Europe, which
stimulate states to develop appropriate domestic legislation and other legal measures for the
protection of human rights, are supposed to play a special role in the field of bioethics.

It is noted that in view of the development of medicine and the involvement of an increasing
number of people in biomedical research and manipulations, the principles of, relatively speaking,
the "passive" approach, which provide for the existential concern of society and medical
professionals - doctors and researchers, to comply with ethical requirements for patients who
become dependent on them - begin to play a special role. The principles of integrity and
vulnerability put forward by European bioethics play a special role in this connection. These
principles are directly related to respect for the dignity of the individual and affect both the physical
and mental aspects of an individual's life.

Key words: human rights, somatic rights, legal principles, bioethics, biojurisprudence,
biolaw, biotechnology, biomedicine.

IlocTanoBka mnpodjemMu. Y MEIUYHOMY HAayKOBOMY CIIBTOBapHCTBI PO3POOISIOTHCS M
00TOBOPIOIOTHCSI TAKOX MPUHIIAIKA OI0€THUKH, SKI MOKHA Oyn0 O BH3HATH YHIBEpCaIbHUMH [2, C.
28-29]. Sk Taki Ha3uWBaIOTh TMEpeAyCiIM TIOBary aBTOHOMIii ocobucrocti (ii mpaBa Ha
CaMOBM3HAYCHHS) 1 TparHeHHs 10 3a0e3MedeHHs Oyiara TalieHTa, M0 TIPYHTYETbCS Ha
dbyHIaAMEHTATBHUX JIEMOKPATUYHUX KOHCTUTYIIMHHUX IIHHOCTAX, Cepel AKUX MPUHIUINA CBOOOIH,
TAHOCTI, COJIAApHOCTI, MOBard aBTOHOMIi OCOOMCTOCTI, CIPaBEUIMBOCTI, Opi€HTaIlli Ha Oiaro
(pobu 106po). JloBruii yac mpiopuTeT y Tairy3i po3poOku npuHOHMIB Oloetnku HanexaB CIIIA.
OcHOBHI eTW4HI npuHIUNKH E€Bporelcbkoi Oloetnkn 1 Oiompaa [1], po3poGieHi B pamkax
JOCTITHULIBKOTO MPOeKTy €Bpokomicii, — Tak 3BaHi «npuHiunu Kemna» (I1. Kemn — koopaunarop
1 aBTOp KOHIIENITYAIbHUX 17I€H) — IK OCHOBOITOJIOXH1 OXOILTIOIOTh aBTOHOMIIO, T1HICTh, IUTICHICTh
1 Bpa3auBICTh JIFOJICEKOT 0coOMCTOCTL. [Ipu 1IbOMy IIpiOpUTET MOPATBHUX MPUHITUIIB 1 IIHHOCTEH,
0 CTAHOBJSATH OCHOBY TaK 3BaHOTO NPUHIMMAIICTCHKOTO MIAXOAy, BHU3HAYa€ BIIMIHHICTb
MOJATBIINX IIJISXIB PO3BUTKY O10€THKU B €Bpoti il AMepHIIi.

Ha nam normisin, ocoOnMMBICTIO BITYU3HSIHOT O10I0PUCTIPYIEHIT € IHTErpaTUBHUN MiAXiM, 110
BUMarae o0’ €JHAHHS B JISUTBHOCTI JIIKaps 1 JOCHIIHMKA BCIX MimxoaiB. Po3risHemMo Hacamrmepen
yHiBepcaibHi MPUHIUIIN, HOPMU 1 IIIHHOCTI 010MEMYHO1T €TUKH, BIAMOBIIHI JYXOBHUM TPaaUIisIM
€BPOMEHCHKUX KYJBTYp 1 BENIHHSAM Yacy.

AHai3 JQKepes Ta OCTaHHIX A0CTiKeHb. TeopeTWyHi, KOHCTUTYIIMHO-IIPaBOBI Ta
O6ioMenM4HiI MpoOJeMH COMATMYHMX IpaB JIOAMHU po3rigianu y cBoix mnpausx O. bapabam,
B. 3aBanbniok, M. JlaBpuk, T. Tapaxonuy, C. Creuenko, I. Centora, f. TpunboBa Ta iH. Baxxnusuit
BHECOK Y PO3BUTOK 010I0pUCIIPYAEHIIIT 3p0OMIIHN TaKi BITYM3HAHI BUeH], sk B. BoBk, M. I'poMoBuyK,
K. Kcbonzuk, M. Mapunis, T. Mixaitnina, 0. Typsucekuit, P. Xaxuncekuii ta iH. Ilonpu Bucoky
3aTpeOyBaHICTh y HOCHIKEHHIX COMATHYHUX TPaB JIIOJUHU CHOTO/IHI TPUBEPTAIOTH YBary aBTOpIB
Mpo0IeMH IPUHIUIIIB X 3aKPIMUICHHS B YUHHOMY 3aKOHOJABCTBI Ta MIKHAPOJHUX aKTaxX 3 OTJISAY
Ha BIJICYTHICTb YITKOTO ITPABOBOTO PETYITIOBAHHS.

Meta crarri. MeTa NOCHIDKEHHS TMOKIMKAaHA PO3KPUTH Cy4acHI TEOPETUKO-TPABOBI
MIIXOIU /10 PO3YMIHHS MPUHIMIIB OIOMEAMIMHU Kpi3h MPU3MY 3aKpIlJICHHS COMATUYHUX IIpaB
TIOJMHA B YUHHOMY 3aKOHOJABCTBI Ta MDKHAPOJHUX HOPMATHBHO-TIPABOBHX aKTaX 3aisl iX
YHIBEPCAJIBHOTO TIIyMAaYeHHSI.
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Bukaaa ocHoBHOro Mmarepiany. Meroro iCHyBaHHS NPHUHIMIIB TpaBa € (OpPMyBaHHS
MIPaBOBOTO ifiealy B Hal3arajdpHIUX, GyHAAMEHTAIBHUX MOJ0KEHHAX, 30KkpeMa 1 B KoHctuTymii.
KpiM Toro, OCHOBHI 3acagu MaiThb OCOOJHMBE TEOPETUYHE, MPABOTBOpPYE, IPABO3aCTOCOBHE
3HA4YEHHs, II0 MOXYTh BHKOHYBAaTH (YHKIIi mpaBa. AJpKe NPUHIMIIM TpaBa € HOPMATHBHOIO
(hOpMOI0 BUPKEHHS KOHCTUTYLIMHUX IIHHOCTCH: MPUHIMI OE3MEPEIKOAHOTO 3IICHEHHS TPaB
JIIOIMHU, TIPUHIIAIT CBOOOIM, PIBHICTh YUYAaCHHKIB IpaBoBinHOCKH. [IpuHIMIHN, IOPYY 13 HOpMaMHU, €
CKJIAJIOBUM €JIEMEHTOM YMHHOTO mpasa [3, c. 128-134]. I Bci HOpMH TpaBa MarOTh BiANOBINATH
KOHCTUTYLIHHUM MPUHIUTIAM.

[MpuHnumu mpaBa — 1e oAgHa 13 (opM IMpaBa, e 3acO0M MPABOBOTO PETYTIOBAHHS
CYCHUIbHUX BIIHOCHH, TaK OM MOBHTH, «IOPOKHS KapTa» ISl NMPAaBOTBOPYHMX OPraHiB y IMpoIeci
KOHKpeTH3allli HUMU MPUHIUIIB IIpaBa Ta BUPOOIEHHS HOpM mpasa. [lo cyTi, mpuHuunum npasa i
HOPMU IIpaBa — PI3HI PEryisiTOpd CYCHUIbHUX BIAHOCWH. llpuHIuMnu mnpaBa € NEpBUHHUM
eJIEMEHTOM CHCTEMH IPaBa, sIKi MOXKYTh 3aCTOCOBYBATHCH Oe3nocepeinbo [4, ¢. 22-28].

Baxxn1Boro TEHAEHLIEID PO3BUTKY CHUCTEMH 1 3MICTy NPHUHILMUIIB Ol0IOpUCHpYAEHLII € iX
aKTUBHE 3aCTOCYBaHHS Ta TIyMadeHHs B MpakTULl €Bpomneiicbkoro cyay 3 Ipas JIOAWHU (Aaml —
€CIII). Cepen axTyalnbHMX CIpaB MO>KHA HABECTH MPUKIAAM IPABOBOTO 3aXHUCTy CYO €KTIB
OloOpHUCTIPYACHIIIT HAa OCHOBI 3aCTOCYBaHHS NPHUHIMIIB TIOBarM JO TIAHOCTI, aBTOHOMIi
0COOMCTOCTI, 3aXHCTy TE€HETUYHOI HEIOTOPKAHHOCTI JIIOJUHHM Ta IHIIAX ITOB’SI3aHUX 3 HUMH
npuHIUMIiB Oloropuctpynenuii. Tak, mig vac posrasay cnpasBu «Ensbepre mpotu JlarBiiichkoi
PecmyOumixu» [5], (mpo mopymieHHs cT. 3 1 ¢T. 8 €BponeichKoi KOHBEHIIIT 3 TIpaB JIOJIUHU Y 3B’ SI3KY
3 BWIIYYCHHSM CYIOBO-MEAMYHMMH €KCIIEpTaMU TKaHWH 3 Tila TIOMEPIIOTO YOJIOBika 0e3 3roam
3asBHuL) €CIIJI BBaxkaB 3a moTpibHe BpaxoByBatu KepiBHi mnpunuunu BOO3 mono
TpaHCIUIAaHTAIlll JTIOJCHKUX KJIITHH, TKAaHUH Ta opraHiB (cxBaseHo Ha 63-i Cecii BOO3 21.05.2010,
Pezomromin WHAG63.22). €CIIJI BcranoBuB mopymieHHsT cT. 8§ KOHBEHIIl, OCKUTbKH SIK OJM3bKa
pOJIMYKa 3asgBHUL Majla MPaBO BUCIOBUTH 3rojy abo BIAMOBY Ha BHIIyY€HHsI TKAaHHUH IIOMEPIIOro
4oJIoBIKa [6].

Y mocranoBi Bim 27.08.2015 poky y cmopaBi «[lappimmo (Parrillo) mportu Itamii»
(ckapra Ne 46470/11) mono mnopymenHss cr. 8 KoHBeHIli npo 3axWcT TMpaB JIOJWHHA 1
OCHOBOIIOJIO)KHMX CBOOOJ y 3B’A3KY 13 BCTAaHOBJIEHOIO B JepkaBl 3a00pOHOI0 Ha Iepenady
eMOpioHIB 111 TpoBeleHHs HaykoBux nociaimkeHb CCILJI 3a3HaumB, MO «eMOpPIOHM MICTATH
FEHETUYHUN MaTepian 3asBHMII 1, BIANOBIAHO, € CKJIAJIOBOI il T€HETHUYHOTO MaTepiaay Ta
6ioJs0T1yHOI 1IeHTHYHOCT». Cya AIMIIOB BUCHOBKY, IO MOJKJIMBICTH 3asIBHHUII MPUHAMATH CBITOME
i oOaymMaHe pillleHHS IIOJO0 JOJi CBOIX €MOpPIOHIB TOPKAEThCSA TIMOOKO OCOOMCTHUX AaCIEeKTIB il
IIPUBATHOIO )KUTTA 1, OTXKE, MA€ CTOCYHOK J10 il IpaBa Ha caMOBHU3HAUYeHHS [7].

VY Oynb-sikiil cydacHid AeMOKpaTH4HIN Jep:kaBl MPUHIIMIIKA IIPpaBa € OJHUM 13 IEHTPaIbHUX
€JIEMEHTIB y CHCTEMI NPaBOBOIO PEryJIOBaHHs, L0 BU3HAYa€ MPaBOBI OCHOBU CYCIJIbCTBA Ta
nepkasu [8, c. 16-23].

biompasa mouHu SK IHCTUTYT O10I0PUCTIPYICHIIIT € 0OIHOYACHO YACTHHOIO IHCTUTYTY IpaB 1
cBOOO I o TMHU [9].

VY crpykTypi OloropucnpyneHIii 1eil iHCTUTYT HiIOM BiamoBizae mnpuHuunam (oOpaszHo
KaXy4M, 3a aHAJIOTI€I0 3 apXITeKTOHIKOI0 IHCTUTYTIB y KOHCTHTYLIAX, Ji€ TMepIlll po3JIuTn
BHU3HAYaIOTh HacamIiepe] 3arajbHi NPUHIMIN NpaBa (OCHOBM KOHCTUTYIIHOIO Jaay) Ta IMpaBa
JIFOJTUHU).

bionpaBa moauHu, OyAaydd CKJIQJHUM, KOMILJIEKCHHM 1 0araTOBUMIPHUM SBMILEM, IO
MOCTIIHO PO3BHUBAETHCS, OPraHIYHO BIJIETEHI B COLIAIBHY MAISUIBHICTD Jrofeid. BoHM MaroTh
yHIBEpCaJIbHUM  XapakTep, (opManbHO  BHpaXkeHi B 0araTboX  MDKHapoOJIHHUX  Ta
BHYTPIIIHBOIEPKABHUX NMPaBOBUX akTaxX. OTOX MPUHLHUIMN MalOTh BIACTUBICTH «BAaroMocTi» abo
«BAXIJIMBOCT1», TAMYACOM SIK yC1 HOPMH ITpaBa 000B’A3KOB1 PIBHOIO MipOIO.

3aranom, Ha 1yMKy b. OcTpoBCbKOi, 610€THYHI MPUHIIMIIK BU3HAYAIOTh MEXI1 JOIYCTUMOTO
BTPYYaHHS Yy NPHPOAY JIOJWHHU, a TaKOX BCTAHOBIIOIOTH 3a00pOHY 4YM OOMEXEHHs OyIb-gKoi
TISITBHOCTI, sIKa MOYe CTAaHOBUTH 3arpo3y *KHUTTIO, 3/J0POB 10 Ta IiIHOCTI JitoauHKu. Ha nepexoHanHs
BYCHOI, yc1 010€THYHI MPUHIUIHN NepeOyBalOTh Y TiCHIN B3a€MO/Iil, OCKUIbKM CIPSIMOBaHI Ha 3aXUCT
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KHUTTS, 3A0POB’SI TA TIIHOCTI JIFOIUHH.

Jlo OCHOBHUX OIlO€TMYHMX TNPHUHIMIIB, HA i JYMKy, HaJeXaTh: NPUHIMI 3a00pOHU
IMCKpUMiHaLii (HemuckpuMiHaiii), 1oOpoBuUTbHOI iH(OPMOBaHOI 3roauM ocodu (Ha MPOBEICHHS
HAyKOBUX JIOCII/KEHb 1 MEAUYHUX BTPYYaHb) Ta KOH(IAEHLIHHOCTI, 3a00pOHH (DIHAHCOBOI BUTOIH
I0ZI0 BUKOPHUCTaHHS TiNa JIIOAWHUA, WOTO YaCTHH, MEPEeBard KOPHUCTI HAJ IIKOAOI0, MPIOPUTETY
JIFOIMHHU, 0COOMCTOT aBTOHOMII, IiTicHOCTI 0co6um Torio [10, ¢. 38-54].

OueBUIHO, 110 TEPIIE MICIIE Y CHUCKY OI0€THYHUX MPHHIHUIIIB MOCIa€ MPHUHIUI aBTOHOMIT
ocobuctocTi. ll{o cTocyeTbest IHMIMX MPUHIIKITB, TO BOHU BUCTYIAIOTh B Pi3HOMY «Ha0O0pi» i iHOAI
HECYTh PI3HMH 3MICT, IO BigoOpaxkae crenudiky perioHaJIbHUX MIiIXOAIB IO TpaB JIOIUHH,
HaI[IOHAJILHUX TPAJIUIIIH 1 IIIHHOCTEH.

ABTOHOMII OCOOMCTOCTI — MPUHIUN OIOMEAMYHOT €THKH, OCHOBAaHUN Ha €IHOCTI MpaB
JiKaps 1 MaiieHTa, MO0 nepeadavae ixHIM B3aeMHHUI [dianor, Npu SKOMYy IIpaBo BHOOpY 1
BIINOBIAATIBHICTh HE 30CEPEKYIOThCA LUIKOM y pyKax JiKaps, a po3MOJUIAIOTHCS MDK HUM 1
MAlIEHTOM. 3TiTHO 13 MM HPUHLUIIOM HPUMHATTA HAIIMHOTO B €TUYHOMY CEHC1 MEAUYHOTO
pIIEHHS OCHOBaHE Ha B3a€MHIN IMOBa3l JIKapsl 1 XBOPOro Ta iXHIA aKTUBHIA CHUIbHINA y4acTi B
bOMY TpPOLECI, II0 BHUMara€e KOMIETEHTHOCTI, IH(OPMOBAHOCTI Mali€HTa 1 JOOPOBLILHOCTI
YXBaJICHHS PILICHHS.

ETH4HOI0 OCHOBOIO MPHUHIIMITY aBTOHOMII OCOOMCTOCTI CIAyrye BU3HAHHS 11 HE3aJEKHOCTI 1
MpaBa HAa CAMOBH3HAUCHHSL.

Tox moBara 10 aBTOHOMII CTOCYETbCS HacamIepes OCOOMCTOCTI, sIKa Ma€e MOKJIUBICTH 1
MPaBO PO3MOPSHKATUCS CBOIM JKHTTSIM 1 3J0pOB’SIM, @X JI0 CBIJIOMOi BiIMOBH BiJ JIIKYBaHHS,
HaBITh SIKIIO TI€ PIIICHHS KOIITYBATUME i )KUTTS.

[IpuHuum aBTOHOMII OCOOMCTOCTI TICHO TIOB’SI3aHMM 3 IHIIUM OCHOBOIOJIOKHUM
MIPUHITATIOM 010€TUKH — IHPOPMOBAHOIO 3Tr0I010.

[TpuHnumm aBTOHOMII 0COOHMCTOCTI, IHPOPMOBAHOI 3T0U, JOOPOBUILHOCTI — 1€ MPUHIIUATIH
«Cy0’€KT-Cy0’€KTHOTOY» TIOPAJIKY, IO Tepe10avaroTh PIBHICTh 1 HE3AJICKHICTh MApTHEPIB, AaKTUBHY
pOJIh TaIli€EHTa 1 HOTO MpaBO HA CAaMOBU3HAYCHHS B MpOIleCi JIKyBaHHS ab0 oOcTexeHHs. Ale 3
OTJISITy HAa PO3BUTOK MEIUIIMHU 1 3aJydeHHs 0 OIOMEAMYHHUX JOCIIDKEHBb Ta MAHIMYISAIIN 1opas
OUTBIIIOT KUTBKOCT1 JIt0JIe OCOOJIMBY pOJIb NMOYMHAKOTH BIAIrpaBaTH MPUHIMITK, YMOBHO Ka)Kyd4H,
«IMACUBHOTO» MITUOY, IO MepeadavaroTh eK3UCTEHIIHHY TYpOOTY CYCIUIBCTBA 1 MEIUKIB — JIIKApiB
1 JOCIITHUKIB TIPO JTOTPUMAHHS €TUYHUX BHUMOT IIOJI0 MAIIEHTIB, K1 MOTPAILISIOTh Y 3aJIEXKHICTh
BIJI HUX.

Oco06suBY poJib Y 3B’SI3KY 13 IIMM BiAIrparOTh MPUHIIMITH IUTICHOCTI 1 Bpa3JIMBOCTI, BUCYHYTI
eBporneiicbkkuMu  Oloetukamu. Lli mpuHIHMOM Oe3mocepenHbO IMOB’s3aHI 3 TOBArol TiTHOCTI
0COOHCTOCTI 1 3aTOPKYIOTH SIK (DI3UYHY, TaK 1 ICUXIYHY CTOPOHH KUTTEAISIIBHOCTI 1HANUBIA.

Sk naronomye O. IlactepHak, cucreMa I[IHHOCTEH 1 CTaBJCHHSI O HUX BH3HAYa€ PIBEHb
CYCHUIBHOTO PO3BUTKY HAa OCHOBI aKTHBIi3allii aHTPOMOJOTIYHOTO YMHHHKA. BTpyyaHHs JMr0AuHU Y
MPUPOAY Ta y BIacHe OyTTs MPHU3BEJO HE TUIHKU 0 HAYKOBO-TEXHIYHOTO MPOrpecy, a i 10 3MiHU
aKC10JIOTIYHOT MapaJurMH Ta MOJEII CIIPUHHATTS MPUBATHOCTI 0COOM, HUTICHOCTI ii SK TLIECHOT 1
ayxoBHoi ictotu [11, c. 280-283].

3 orsily Ha 1€ MUTICHICTh SK MPUHIHUI — 1€ Te, 10 3a0e3Medyye TOTOXKHICTh 0COOUCTOCTI
caMmii co0i, 1 camoimeHTH(]iKalifo, 1 TOMY HE IOBHMHHO MIAABATUCA MaHINYyIALiAM abo
pyiiHyBaHHIO. LlUTiCHICTH TOB’sA3aHa 31 «KHUTTEBOIO ICTOPIEIO» IHIMBIZA, sIKA CTBOPIOETHCA
nam’sITTI0 MPO HAWBAXKIIWBIIIT MOAIl BJIACHOTO JKUTTA H IHTEPIIPETAII€l0 KUTTEBOTO JOCBITY.
ITorpeba 3axumaru Ncuxo(i3UYHY LUTICHICTh JIFOJAWHU, MIHIMI3yBaTH ii MOPYIIEHHS BUMAararTh
pPO3pOOKM €TUYHUX 1 MPaBOBHX HOPM, IO CTOCYIOTBCS, 30KpeMa, F'eHeTHUYHMX MAaHIMyJsamii i
BTpPYyYaHb y F€HETUYHY CTPYKTYpY 1HAMBiJa, MPoOJIeMU BUKOPUCTAHHS YaCTUH JIIOJCHKOTO Tijla —
OpraHiB, TKaHUH TOILIO.

OctanHIM yacoM Jiefaii OuIbIl OOrOBOPIOBAHMM Yy O10€THIII CTA€ MPUHIUI 00EpEeKHOCTI,
MOKJIMKAHUI PEeTyaIoBaTH yXBAJICHHS PillIeHb 1 BEACHHS JOCTIMHUIBKOI Ta KIIHIYHOI JisSUTBHOCTI,
KOJIM HAcHiIKu ii He € BU3HAYeHI 1 BUKIUKAIOTh MOOOIOBaHHS 4epe3 HemependadyBaHiCTh abo
HECTIPUATIUBUI PO3BUTOK CUTYAILii.
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Le#l mpuHIMII TPYHTYETHCS HA TOYYTTI BiINOBINAIBHOCTI THX, XTO YXBAJIOE€ pillICHHS,
POOHUTH MPOTHO3M 1 BUKOHYE TiSUIbHICTH B yMOBaX PU3HKIB (01I0MEIMYHUX, TEHETHYHUX TOILIO), 100
YHUKHYTH a00 3MEHIIUTH MOPAIbHO HENPUHHATHHH 30uTOK. Ilin OocTaHHIM pO3YyMilOTH 30HMTOK,
SKHI 3arposKy€e KHUTTIO a00 37J0POB’I0 JIIOJICH; € CepHO3HUM 1 MPAKTUYHO HETIOTPABHUM; 3aBIAETHCS
0e3 HaJIe)KHO1 YBaru JI0 MpaB THUX, KOMY 3aI0IIFOETHCS.

OpHak BYEHI HAroJIOWIYIOTh HA AEAKIA BIIMIHHOCTI aMEPUKAaHCHKOT 1 3aXiTHOEBPOTIEHCHKOT
MoJienei 6ioeTHYHuX npuHIUMIB [12, c. 16-24].

30KpeMa, aMepuKaHChKa MOJICNIb OPIEHTOBAHA MEPEBAXKHO HA B3a€MOJIIIO JIIKAPs 1 MAI[IEHTA,
TUMYACOM SIK €BPOIICIICbKa Ma€e OLTBII «COLi0JI0OTi30BaHui» xapakrep [13. c. 68-72].

VY eBpomneiichkili OioeTuili pyHAaMeHTaIbHI MOPAIbHI TPUHIUIHN PO3TIISIAIOTHCS SIK HOPMHU
3aXUCTYy OCOOMCTOCTI B JepKaBl, LI0 BHUMara€ OUIbII IIHPOKOTO COL[AJIbHOTO KOHTEKCTY
CIIPaBEUIMBOCTI, BIAMOBIIATILHOCTI Ta COJIIAAPHOCTI.

BirunsnsaHa xoHuenumis 610MeIUYHOI €TUKH OyayeThbCs Ha yHIBEpCaJbHUX HNPUHIUNAX — 1
aMEpUKaHCbKUX, 1 €BpPOMEMCHhKUX, — aje Jemo CXWiseTbcss B Olk iX corflonorizamii [14].
[ligTBepKEHHST TOMY — NPUHLIUIN KOH(IASHIIIHHOCTI Ta CEKPETHOCTI B 1X 3aCTOCYBaHHI B Traiys3i
KIIHIYHOT MEAUIIMHHU Ta OI0MEIUYHHUX JOCIIIKEHD.

VY upomy 3B’S3Ky BapTO KOPOTKO MpOaHAII3YyBAaTH MNPUHIUIN KoH(pigeHmiiHOcTi. OTXe,
MPUHIMN KOH(DIACHIIHHOCTI (HEPO3TOJIOMIEHHS JIKapChbKOT TAEMHHUII) — 1€ MPUHIUN OloMeINnYHOT
eTUKH, [0 BUSIBIISIETHCS Y B3a€MHIl TOBipi MK JTikapeM i marientoMm [15, ¢. 35-38].

[cHye naBa BHIM €THYHHX apTyMEHTIB, SKi BHUMAaralOThb JOTPHUMAaHHS TPUHIIHITY
KOH(1ICHITITHOCTI.

[lepmnii — yTUIIITApUCTCHKUM, IO IPYHTYETHCS Ha MIpKyBaHHSAX KopucHocTi. CyThb Horo B
TOMY, IO TMOPYIIEHHS KOHQIICHIIIHHOCTI PI3KO TMOTIpIIyE B3aEMUHU Talli€eHTa 1 JiKaps W
YCKJIQJHIOE BUKOHAHHS OCTaHHIM CBOiX 00O0B’SI3KIB.

Jpyruit — ICOHTOJIOTIYHUN — CIUPAETHCS HA TYMAHICTUYHI MOpaIbHI MIPKYBaHHS, 32 SKUMHU
KOJKEH 1HJUBIJ SIK WICH CYCIUILCTBA MA€ MPABO CaM BUPIMIYBATH, KOMY 1 SKOIO MIpOIO HOTO TYMKH,
MepEKUBAHHS, TOYYTTS, BITOMOCTI PO 0OCTaBUHM HOTO KUTTS MOXKYTh OyTH MOBITOMJICHI.

KondinenmitHicts mnepenbdadae CcyBOpe MOTPUMaHHS JIKApChKOi TAeEMHUIN, HaAlitHE
30epiranHs JikapeM iH(opMallii, OTpuMaHO1 Bij Malli€HTa, aHOHIMHICTh MTPOBEJACHUX JIOCITIKEHb,
MIHIMIi3aI1i}0 BTpyYaHHsI B 0COOMCTE XKHUTTS IMalli€HTa, pETeIbHE 30epiranHs KOHQIACHIIINHUX JaHUX
Ta OOMEXXECHHS JIOCTYIY JI0 HUX HE TUIBKH 3a YKUTTS, ajie ¥ Micis cMepTi marfieHTa. Y JOTpUMaHHI
MPUHIUITY KOH(IISHIIIHHOCT1 IPOSIBIISIETHCS BIAAHICTh iHTEpecaM MallieHTa, mpodeciiiHa 4eCHICTh
1 MOPSATHICTH JiKaps. 30epekeHHsT B TAa€MHUIN 1HGOPMAaILii, 0 CTOCYEThCS MAIllEHTa, JOTPUMAHHS
CEKPETHOCTI BU3HAYAETbCS MPABOM KOXKHOI JIIOJMHM Ha HEBTpy4aHHS y cdepy ii IpUBaTHUX
IHTEpECIB.

OcHOBHUI Tsrap MOpaJbHOI BIANOBIJAJBHOCTI 3a JOTpUMaHHSA a00 HEJOTPUMAaHHS
CEKPEeTHOCTI Ta KOH(IACHIIHHOCTI Hece, 3BUYAIHO K, TOW, KoMy Oe3mocepenHbo Oyia MoBipeHa
TaEMHUIS — JIKYIOUUH JTiKap ad0 MeTUK-I0CITiTHHUK.

Jlo 3MiCTy MOHSATTS JIKApChKOi TAa€EMHHUIII BXOJISATh, TaK OM MOBHUTH, Bl Ta€MHUIlL: TO-
nepuie, BiIOMOCTI MPO XBOPOro, OTpUMaHi BiJ HbOTO €aMOro, HOro pojaudiB, OMU3BKUX HOMY
mofed, TMo-Apyre, BIJOMOCTI, OTPUMaHi MiJ Yac JdIarHOCTYBaHHs, OOCTEXEHHsS XBOpOro abo
MIPOBEACHHS MEIMUYHUX JOCIKeHb — iH(popMallisd, Ky Tpeba abo He TpeOa TOBIPATH XBOPOMY,
«HETIOCBIYEHUM», TPOMAJICHKOCTI.

Ili aBa acmekTu TiKApChbKO1 TA€MHUIN, MEPEIUTiTalouyiCch MK 00010, MOPOKYIOTh HU3KY
eTUYHHUX MpobsieM. 30KpeMa, Ha SIKUX MOPAJbHUX NPUHIUIAX 1 MPaBOBUX HOPMax OCHOBAHUH
IHCTUTYT JIIKapchKoi TaeMHUII? UM Mae JliKapchKa TAEMHUIIS €TUYHI 1 FOPUANYHI MeXi?

Bapto 00ymOBHTH, 110 JOTPUMAaHHS JIKAPCHKOI TAEMHUIN — 1€ KaTETOPUYHUNA IMIIEpaTHUB
MEIULMHY, 10 Ma€ TIMOOKUH I'yMaHICTUUHUN ceHC. MeauyHa TaEMHUIS BHCTYNAE CBOEPIIHOIO
MEPEBIPKOI0 MOPAJIBHOT KYJIBTYpU KOXKHOTO MeAMKa sK mpodecioHana i monuHu. | skmo
MOTOJIUTHCS 3 TUM, IIO0 MOpajibHE Kpeao Menuka — Horo mpodeciiHuii 000B’S30K, 110 BUMAarae
BBaXKaTH OJaro maii€HTa MpPIOPUTETHOI0 METOI0, TO 30€peKEeHHS JIKapChKOT TAEMHUIII — OJUH 13
NposIBIB I[bOTO OOOB’A3KY. Y 3B’S3Ky 13 LMM TIOCTa€E MUTaHHA MpPO MIpy MOPAIbHOT
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BIJIMOBIANIBHOCTI JIiKaps 3a 30€peKeHHs JIKapChKOi TAEMHMIII MiJ 4Yac JIKyBaHHS, a MEIUYHOTO
3aKJIay 3arajioM — i 9ac opraHi3aiii Ta IpoBEICHHS JOCHTIIKeHb. MopaibHa BIAMOBITAIBHICT
Ma€ JOTOBHIOBATHCS IOPUAWYHOIO BIAMOBINATBHICTIO 33 «IOTAEMHICTB» OCOOHCTOTO >KUTTS
monuuu [16]. ¥V cr. 80 «OcHOB 3akoHOJIaBCTBA YKpaiHU MPO OXOPOHY 3/J0POB’s» BKA3aHO, IO
«0oco0M, BHWHHI Yy TOPYIIEHHI 3aKOHOJABCTBA IPO OXOPOHY 370pPOB’s, HECYTh ILHBLIbHY,
aZIMIHICTpaTHBHY a00 KpUMIHAIBHY BiAMOBIAATBHICTE 3TTHO 13 3aKOHOIABCTBOMY [ 17].

Oco6nmBe Micrie B TOTPUMaHHI JIIKAPCHKOT TAEMHUII TOcigae mpodiemMa cy0’ekTa, SKOMy
JiKap TOBigOMISE IH(QOpPMaMLiI0 TPO [iarHO3, Ppe3yJdbTaTH JOCTIHKEHHs abo BUIPOOYBaHb
[18, c. 308-315]. Ilepemycim Taky iH(oOpMaIlii0o MOBIIOMISIOTh MalieHTOBL. [lo-apyre, Takum
Cy0’€KTOM MOXYTh OyTH 1 pOJIWYi, SIKIIO I1e¢ 0OYMOBIIEHO HEOOXIAHICTIO JOIJISITY 3a XBOPUM 1 HE
cynepeuuTh Horo Boil. 3a3BUYail poandyl 3ailikaBieHl Y 30epekeHH1 370poB’s OIM3bKHUX. Aje
TPAIUISIOTHCS] CUTYallll, KOJU BOHM, HABMAKHU, OaXaloTh CMEPTI OJM3BKOI JIIOJWHU, a00 MAaIli€HT
3HAXOJIUTHCS B KOH(QPOHTALIT 3 HUMHU.

Mo>xnuBo, y HBOIO € IHIIA JOBIpeHa oco0a, sika MpeJCcTaBise MOro IHTEpecu 1 BiH
MOBIIOMJISIE TIPO 1€ JIIKaps a00 IOPUANYHO 0(OPMIISIE TOBIPEHICTh HA 1M’S I[I€T JTIOAUMHHU. Y TaKUX
BHITAJIKAX JIIKAPIO HAJICKUTh BUPINIYBATH, YHIO BOJIIO BIiH IMOBUHEH BHKOHATH: BOJIO XBOPOTO YU
roro pommuiB. OxpiM TOro, OYyAydd CBIIKOM Y CYyJOBOMY TIpOII€Ci, JIIKap HE Ma€ TMpaBa
3aMOBYYBAaTHU Te, 110 oMy BigoMo. | B pa3i, Tak OM MOBHUTH, 3ITKHEHHSI 000B 3Ky JOTPUMYBATHCS
JIKapChbKO1 TAEMHMII 3 OOOB’SI3KOM CIPHUATH CyQy B PO3KPUTTI ICTHHHM 3aKOH BIJJIA€ IepeBary
OCTaHHBOMY.

BucnoBku. OCKUIBKM MPHUHIMIN SIK PETYIATOPU CYCHUIBHUX BIJHOCHH B3a€EMOIIOB’SI3aH1
MDK CO0O0I0 Ta B3aEMOIOTIOBHIOIOTH OJTUH OJTHOTO, a TAKOXK 3 OTJIAY Ha Te, IO KOXKCH IMPUHITUIT Ma€e
pO3MISAATHCS B KOHTEKCTI I1HIIMX MPUHIMINB, BBAXKAEMO, IO B MUIOMY cdopmyBayacs
yHIBEpCcajabHa MOJIENh PETYIIOBaHHS CYCIUIBHUX BIAHOCHH, IOB’S3aHUX 13 BUKOPHCTAHHSIM HOBUX
O10TEXHOJIOTIH y KUTTEAISTHHOCTI JIFOIUHH.

OnHak, BpaxOBYIOYH, IO HOBI O010TE€XHOJIOTII JO3BOJISIOTh BUPINIYBATH BaXKJIWBI MUTaHHS,
30KpeMa TOB’s3aHi 3 JIOCATHEHHSIM BHCOKOTO PIBHS 3JI0pOB’Sl, HE BapTO HEAOOIIHIOBATH MOJKJIMBI
pusuku. ToX BBakaeMo, IO camMe IHTETPATUBHUM MiAXim Mae OyTH TOKJIAACHO B OCHOBY
peryJaioBaHHS BIIHOCHH, IO BHHHMKAIOTh Yy cdepl peanizaimii JOCATHEHb OIOTEXHOJIOTIi B
KUTTEAUIBHOCTI JIFOJUHU, a TOJAJIBIINNA PO3BUTOK CHCTEMH MPUHIMUIIB OiompaBa Mae
3MIHCHIOBATHCS Ha OCHOBI IOEHAHHS MPUHIIMITIB TpaBa Ta MPUHIUIIB OI0CTHKH, X 1aJeKTUYHOT
B3a€MO/Iii, OCHOBOIO SAKOi € aKCIOJOTTYHUM aCIIeKT.
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COIIAJILHUN MEHE/UKMEHT TA COOIAJIBHA TEPJKABA:
HAIIOHAJIBHUU TA MIZKHAPOJAHHUH JOCBIJ

AHoTanig. Y cTarTi mpoaHalli3oBaHI OCOOJMBOCTI MOXIJIMBOCTEH PO3BUTKY COIANbHOT
JepaBd B Cy4yaCHOMY YKpaiHCBKOMY Ta 3apyODKHOMY COLiyMi, BHU3HQ4€HO MpOOIeMH, IO
BUHUKAIOTh Ha HUIAXY MOOYAOBH COLIAIbHO OPIEHTOBAHOI JEPKABHOCTI, 3a3HaY€HO, 110 e€(PEeKTUBHE
3IHCHEHHS COLIAJIbHUX (DYHKIIIHA Ta anropuT™M il B yMOBaxX PO3BUTKY INI00ali3allifHUX MPOIIECiB
3aJIe)KaTh Bifl CTYMEHIO peaii3allii CHCTEMHOTO TIOTEHINAy COIIaIbHOTO MEHEKMEHTY, SIK JIEBOTO
THCTPYMEHTY CEPBICHOT IepKaBHU.

Buxonsgum 3 TOro, mo iHCTUTYT COIIAaIbHOTO MEHEIKMEHTY € MPEAMETOM IIUPOKUX
HayKOBHX JIMUCKYCIA sSK B YKpaiHi, TaK 1 32 KOpJOHOM, aBTOPaMH JOCIIIPKCHO €Tany BBEJCHHS B
HayKOBHM OOIr HOBOTO MOHSATTS MEHEHKMEHTY COIaIbHOT pOOOTH Ta HOTO 3B'SI30K 3 COIIAIBHOIO
MOJIITHKOIO JIepKaBU. 3BEPHEHHS J0 KOHIIENTYaIbHOI €BOJIIOIIT TEOPETUYHUX BUTOKIB COIiAIbHOTO
MEHEPKMEHTY JaJI0 MOXKJIMBICTh MPOAHAI3yBaTH KOT0O CYTHICTh Ta 3MICT, JOCHIIUTH CTPYKTYpPHO-
(GyHKIIOHATBHI 1 TPEAMETHO-TEXHOJIOTIUHI XapakTepucTuku. OcobiuBa yBara nmpuaieHa aHalizy
Cy4acHOTO CTaHy Ta IpoOjieMaM COIliaIbHOTO CTpaxyBaHHsS B YKpaiHi Ta BenukoOputanii.
3a3HaueHO HETaTHBHI COIAJIbHI HACIIIKHA MO0 30€peKEHHS TEHICHIIl TOTAIlIHOTO XapaKTepy
COITIAJIBHOTO CTpaxyBaHHS B YKpaiHi, a TaKOX MOTCHIIIIHI MOMJIMBOCTI 3alO3WYEHHS JIOCBILY
YIpaBJIiHHS CTPaXOBUMH 3aco0amu BennkoOpuranii.

OCKUIbKM METOIO CTATTi € OILIHKa e€EeKTUBHOCTI MOTEHI[aTy COIIaIbHOIO MEHEKMEHTY B
ColLlaibHIi AepkaBi, aBTOPU AIMIUIM BUCHOBKY IIOJ0 Ba)JIMBOCTI IHTETPATUBHOIO PO3YyMIHHS
COILIaJIbHOTO MEHEKMEHTY, BIJ3HAYWIM TMpUTaMaHHI HOMY YHIBEpCaJbHICTb, BUKOPHCTAHHSA
JIepKaBHO-BJIAJHUX Ta HEACPKABHIUX MEXaHI3MIB, 0COOIMBY OpraHi3alliiiHy KyJIbTypy Ta COLIAJIbHY
BIJIIOBIIAIBHICTS.

ABTOpH BBa)KalOTh, 1110 Oe3M0OCepe/IHs YIPaBIiHChKa MPAKTHKA 1 FOCTpI collialibHI MpoOiIeMu
CYCHUIBCTBA BHMMAararoTh BiJl CYO'€KTIB MyOJIYHOTO YIpPaBJIiHHSA KOHKPETHMX HAyKOBO-
OOIpyHTOBaHMX pilleHb. BuKOpHCTaHHS MeETONIB, NPUHOMIB 1 TEXHOJIOTI COLIaJBbHOTO
MEHEPKMEHTY B CHUCTEMi aHTHUKPH30BOTO IyOIIYHOTO VIPaBIiHHS Ja€ pealbHy MOXJIHMBICTH
e(heKTUBHO BUKOHYBATH 3aBJaHHS B YMOBaX Cy4YaCHUX TIJIOOQIbHUX BUKIUKIB, TEpel SKHUMHU
ONMHUBCS CBIT B IIJIOMY 1 YKpaiHa 30KpeMa.

Knrouosi cnosa: comianpHa nepikaBa, COLIaIbHUIN 3aXUCT, COIlialibHA TIOJITHKA, COIIAIbHUN
MEHEPKMEHT, COIlialIbHe CTPaXyBaHHS, aHTUKPU30BE MyOJIIYHE YIIPABIIiHHS.

Olena Valchuk, Tetiana Pylypenko

SOCIAL MANAGEMENT AND THE WELFARE STATE: NATIONAL AND
INTERNATIONAL EXPERIENCE
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Summary. The article describes the peculiarities of the possibilities of development of the
welfare state in the modern Ukrainian and foreign society. The problems that arise on the way to
building a socially oriented statehood are identified. It is noted that the effective implementation of
social functions and the algorithm of actions in the context of globalization processes depend on the
degree of realization of the systemic potential of social management as an effective tool of the
service state. the peculiarities of the possibilities of development of the welfare state in the modern
Ukrainian and foreign society. The problems that arise on the way to building a socially oriented
statehood are identified. It is noted that the effective implementation of social functions and the
algorithm of actions in the context of globalization processes depend on the degree of realization of
the systemic potential of social management as an effective tool of the service state.

Based on the fact that the institute of social management is the subject of extensive scientific
discussions both in Ukraine and abroad, the authors study the stages of introduction of the new
concept of social work management into scientific circulation and its connection with the social
policy of the state. Turning to the conceptual evolution of the theoretical origins of social
management allowed us to analyses its essence and content, to study its structural, functional and
subject and technological characteristics. Particular attention is paid to the analysis of the current
state and problems of social insurance in Ukraine and the UK.

The authors point out the negative social consequences of maintaining the trend of
subsidized nature of social insurance in Ukraine, as well as the potential opportunities for borrowing
the experience of managing insurance funds in the UK. Since the purpose of the article is to assess
the effectiveness of the social management potential in the welfare state, the authors conclude that
an integrative understanding of social management is important, noting its inherent universality, the
use of state and non-state mechanisms, a special organizational culture and social responsibility.

The authors believe that direct managerial practice and acute social problems of society
require specific science-based solutions from public administration entities. The use of methods,
techniques and technologies of social management in the system of anti-crisis public administration
provides a real opportunity to effectively perform tasks in the context of modern global challenges
faced by the world in general and Ukraine in particular.

Key words: welfare state, social protection, social policy, social management, social
insurance, anti-crisis public administration.

IloctanoBka mnpobaemu. CycCniIbCTBO 3MIHIOETBCA 3 HEHMOBIPHOK IIBUIKICTIO 1
JOCTaTHBOIO JICTKICTIO. EKOHOMIYHO pO3BMHEHHMM KpaiHam sl 30epeKCeHHs BJIACHUX IMO3UIINA Ha
MDKHApOJHINA apeHi, MATpUMaHHS CTaOUIbHOCTI Ta MOPAIKY BCEpEIuH1 AepKaBU OCOOJIMBY yBary
HEOOXIZIHO TMPUIIATH NHUTaHHAM pedopmMyBaHHS B  couianbHid  cdepi. Pesynbratom
[MBLTI3aIHHOTO PO3BUTKY CTAlO YCBIJOMJICHHS I[IHHOCTI JIOAMHU, PO3YMIHHS MOTPEOU SKICHOTO
MIJIBUICHHS PIBHS JKUTTS, BIOCKOHAJCHHS CHUCTEM MEIMYHOTO OOCIyrOBYBaHHs Ta OCBITH. B
yMoOBax TpaHchopmarlii JTI0JCHKOTO Kamirtany, 3a0e3neueHHs] COIiadbHOI 3aXUIIEHOCTI TPOMAIsH
[UIIXOM HaJaHHS MMOBHOTO CIIEKTPY COLIaJIbHUX TapaHTidl € 3aBJaHHAM J0BOJI ckiaagHuM. [Ipore,
[UTKOM 3A1CHEHHE 3a JO0MOMOrol e(eKTHMBHOTO MeXaHi3MYy (YHKI[IOHYBAaHHS CHCTEMH
COLIIAJILHOTO 3aXMCTY Ta COLIAJIbHOTO CTPAaXyBaHHs, 30KpeMa.

He3Baxaroun Ha BCIO JTUHAMIYHICTh €KOHOMIYHMX, MOJITUYHUX, (PIHAHCOBUX 3pYILIEHb Y
CycHiIbHOMY XKUTTI XX CTOJITTS, COLllaJIbHE CTpaXyBaHHs HE TUIBKU HE BTPATHJIO, @ M 3MIIIHUIIO
CBOI Mo3uLii. 3 OTJIsAy Ha Ty 00CTaBUHY, 110 B 3aKOHO/ABCTBI HU3KM KpaiH 3'AIBUIIOCS BU3HAUYEHHS
«collialibHa Jiep>KaBa», TOCHIMJIACA 1 3HAYHO PO3IIUPUIIACS BIAMOBITANBHICTE ypsiay 3a
3a0e3neueHHs] OCHOBHUX COLlIAIbHUX NOTPed IpOMaJIsH.

CyTHICTh ULTICHOI €BPOMENHCHKOT COIIAIbHOT MOJIENi CTaHOBIATH TaKi IIHHOCTI, $K
JIeMOKparTisi 1 mpaBa ocoOu, BUIbHa PUHKOBA €KOHOMIKA, PIBHICTH MOXJIMBOCTEH AT KOXKHOTO,
Onaromoyydst Ta colliajibHa 3aXWIICHICTh I BCIX, 00’€IHaHHA, coiigapHicTb. OcoOaMBICTIO
MoOJieNl € W Te, [0 BOHA IMOKJIMKAaHA 3a0€3MEYUTH 3aXMUCT IHTEpEeCiB PI3HUX TPYN 1 MPOLIapKiB
CYCHIbCTBA, HE OOMEXYIOUUCHh MIATPUMKOIO HAHOUIbII 3HENOJeHUX. [0JIOBHA CBOEPIOHICTH
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€BPOTICHCHKUX CUCTEM COLIIAIIBHOTO 3aXMCTY — BUCOKUN O0OCST BUTpAT.

Oco0nuBICTh CydacHOi €BOJIOLIT JepxaBu J00poOyTy mojsrae B TOMY, LIO BOHA
PO3BUBAETHCS B yMOBax TII00anbHOT eKOHOMIKH. CKIanocs TOHSATTS 30BHINIHBOI COIIATBHOT
TIOJIITUKH, SIKE BimoOpakae IKiCHUN XapakTep 3MiH.

[TepeBaru B IpoyKTUBHOCTI MIparli Hapasi Aar0Th 3MOTY OaraThboM KpaiHam €BpOTEHCHKOTO
Coro3y miaTpUMyBaTH KOHKYPEHTOCIIPOMOXKHICTh, 30epiratodr BHCOKI PiBHI 3apIuiaTé i cOLialibHi
BUTPATH, KOTPi € YMHHUKOM MOTHBAIl mpami i 3poCTaHHS COLiaJbHOrO Kamitany. Pedopmu
comiasibHO1 cdepy TOKIMKaHI 3a0e3MeYuTH KOMIPOMIC MDK KOHKYPEHTOCIPOMOJXKHICTIO Ta
coliaJibHOO moJiitukoro [11, ¢. 39].

Takum dmHOM, caMe coIlialbHa TMIOJIITHKA, SIK IHCTPYMEHT peanizamlii Jep)KaBHOI
BIINOBIAATIBHOCTI 3a J00OpOOYT KOXHOI OKpEeMOi JIIOJUHM, 3JIMCHIOE TMPaKTUYHY peani3aiiio
MIOJIOXKEHb COIIalIbHOT AepkaBy. ColllajibHa MOJIITHKA € 3aC000M BTUIEHHS I'yMaHICTUYHOT (GOpMYIIH
COIlIAJIbHOT JIep’KaBH, peaii3allii ysABIEHb MPO TOB’S3aHY 13 COIIANIBHOIO JEPXKABOIO COIIAIbHY
CIIPaBE/UIUBICTb.

[3 BBeneHHsSM y HayKoBHMH 0O HOBOrO MOHSATTS MEHEIKMEHTY COIiaJibHOI poOOTH
BCTAHOBJIIOETHCSI B3A€EMO3B'SA30K COIIAIbHOT POOOTH 3 COINIAIbHOIO TOJIITUKOK JAEpPXKaBH, IO €
[UJTKOM CIYIITHUM, OCKUIBKM TIOHSTTS COIIaIbHOI TONITUKH BIAHOCHTHCS JO YHCIIA TaKHUX
BHU3HAUEHb, 110 HAJATO YAaCTO BHUKOPUCTOBYIOTh B MPAKTHIl JEpKaBHOTO OyAIBHMIITBA 1 MPSIMO
MOB'SI3YEThCST 3 COIIAIBHOIO po00TOr0. OJHOYaCHO BOHO € TPEIMETOM MIMPOKHX HAyKOBUX
JTUCKYCI sk B YKpaiHi, Tak 1 3a KopaoHoM. OpHak, BCi JOCTITHUKK OJHOCTalHI B TOMY, IO
MEHEPKMEHT COIllajibHOI pOOOTH € agMIHICTpYyBaHHSAM JepKaBHHUX 1 HelEep:KaBHUX OpraHizalliii Ta
YCTaHOB, SIKI HAJAIOTh COLIaJIbHI MOCIYrH 1 BIAHOCUTHCA /0 IHCTUTYI[IOHANI30BAHOTO KOMILIEKCY
3aXOIB COIIAJIbHOT JIEPKaBH.

AHaJi3 qKepes Ta OCTaAHHIX JocaizKeHb. [Ipo0iemMu B3aeM03B'SI3Ky COIIAIBHOT TTOJTITUKH
Ta MEHEIKMEHTY COIiaibHOI poOOTH MiAHIMAIM y CBOiX mparsgx Bityu3HsHI BueHl JI. Sposa,
I'. Tumomko, B. Bogk, O. I'pimuoBa, I1. lleBuyk, I'. Imutpenko, 3apyoixui — Ilirep ®. [pyke,
H. Credanos, I'. Ecnin-Anaepcen, Yecrep beprapn Tomo. Oxpemi acmekTH, MO0 CTOCYHOTHCS
MOJIITUKK COIIAJIbHOTO CTpaxyBaHHS B YKpaiHu Ta y Benukiii bputaHii BUCBITIIOIOTH Yy CBOiX
nyonikamisx O. Banpuyk, mocmigauku biomiotexku Ilamatu rpoman — E. Maxkmni ta P. Makinnec.
OpnHak, Ha Hamly JIyMKY, BIUAKPUTUM JJisSi HAyKOBOTO TMOIIYKY 3aJIMIIAETbCS TMHUTAHHA II0JIO0
HAWHOBIIIKUX TEHJAEHLINA PO3BUTKY CHUCTEMH COILIAaJbHOTO CTPaxyBaHHS B yMOBax 3MIHU HampsMiB
comianibHOi moJituku. O3HaueHy mpoOJeMy MM pPO3TIAJAEMO Ha TpUKIaAl  YKpaiHi Ta
BenukoOpuTanii, cnuparoyiuch Ha HOPMATHBHO-TIPABOBI aKTH, a TAaKOXX BIIOMOCTI 3 OQIIHHUX
YpAIOBUX MOPTAJIB Ta CAlTIB AePKaBHUX YCTAHOB IIUX JICPHKAaB.

Mera crarTi. MeTta JoCTiKEHHS TOJIATae B TOMY, III00 HAa OCHOBI aHAIII3y HAIlIOHAIBHOTO 1
MDKHAPOJHOTO JOCBIY OLIHUTH €(EeKTUBHICTH MOTEHINANy COIIAIbHOTO MEHE/DKMEHTY 3arajioM Ta
B cdepi COLIaNbHOTO CTpaxyBaHHS 30KpeMa, HaroJOCHTH Ha HOro ympaBliHCBKOMY (heHOMEHI SK
CYKYITHOCTI COIIaJIbHUX aCIEKTIB B MPaBOBii, COLIaNbHIN JIepKaBi.

Buxknag ocHoBHoro marepiany. ComianpHa gepkaBa — e Jiep)KaBa i3 CyKYIHICTIO CBOOOI,
OpIEHTOBaHA Ha IHTEPECH COLIIyMYy B3arajii Ta KOXKHOTO IHIUBIZyyMa 3okpema. Llnsx couianbHO
OpIEHTOBAHO1 JIEPKABHOCTI BHMAara€ BHMCOKOTO JKMTTEBOTO pIBHS HACEJIECHHS, JOCSITHYTOTO,
30KpeMa, 3aco0aMu COLIaJbHOI MOJITHKH, I XapaKTepu3ye pO3BHHYTAa CHUCTEMa CTPAaXOBHUX
BiJJpaxyBaHb Ta BHUCOKUH pIBEHb MOJATKy, PO3BMHYTA CHUCTEMa IOCIYI Ta COL[aIbHUX CIYKO IS
BCIX TPyl HaceJeHHd, JiioBa MpaBoOBa CUCTEMA, PyX /IO JOCSATHEHHS Yy CYCIUIbCTBI COILiaJIbHOI
CIpaBeAJIMBOCTI, MOCHabICHHs COLIaJbHOT HEPIBHOCTI, HAJaHHA KOXHINH JIOAMHI poOOTH abo
IHIIOTO JKepena 3aco0iB ICHYBaHHS, (OPMYBaHHS CHPUATIMBOTO ISl JIIOJUHH SKUTTEBOTO
CepeIoBUIIIA.

Binomoro € Ttumosoris comiaabHuX AepkaB 3a . EcmiH-AnzaepceHOM, SIKUl HpONOHYE
BUPBHATH JibepaibHy (MIHIMAIICTCbKY) MOJIENIb  aQHIJIOMOBHOTO  CBITY, KOHCEPBATUBHY
(oxono3aminlyBanbHy) MOJEIb Aep>KaBU J0OpoOyTy KOHTHHEHTAIBHOT YaCTHHM 3axigHoi €Bporw,
coliay-IeMOKPAaTHYHY MOJeNb (erajiTapHi Ta BCEOCSDKHI JepxkaBu J00poOyry CxkaHauHaBii)
[1, c. 37].
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[Hmumu cnoBamu, B ibepanbHid Jep)kaBi uepe3 JepKaBHHUHA OOKET (HIHAHCYIOTHCS
JDKepernia JIOTIOMOTH Majo3a0e3leueHid YacTUHI HaceleHHs, a MpaBWia JOTOMOTH JIOCTaTHBO
CYBOPI, BCIX Mpale3laTHUX il OTpUMyBadiB Bliaja HamaraeTbes npanesiamrysaru (CILIA).

B KoHcepBaTHBHII — TapaHTOM COLIAJBHOTO 3a0€3MEYEeHHs BHCTYIAE Jep)kaBa, a
¢iHaHCYBaHHSA 3MIIICHIOETHCS pi3HUME cTpaxoBuMu Gongamu (HiMeuunna).

[TpuHIHMIIOM COMIANT-IEMOKPATUYHOI JIep)KaBH € OJHAKOBE COIliaJIbHE 3a0€3IEeUYCHHS BCIX
TpOMaJISTH KpaiHH, a BAKIIMBOIO CKJIaJOBOIO TIOJITUKH € TOJIITHKA MOBHOT 3aiHsATOCTI (LLIBeI1is).

[{inkoM OYEBMAHO, IO COMLIAIbHA TOJITHKA pPealli3yeThCsl 3a JOMOMOTOI0 COIIaIbHUX
TEXHOJIOTIH, 10 MOCTAIOTh Y BHUIJISI PSAY OINEpamiil y MeBHIA MOCTIIOBHOCTI, HAlpaBICHUX Ha
JOCSATHEHHS BU3HAUEHOI METH 1 € OJTHUM 13 BATOMHUX IHCTPYMEHTIB Y Cy9aCHOMY MEHE/KMEHTI.

BaxxnuBuM OCHIAHUIIBKUM 3aBJAaHHSAM € KOHLENTyali3alis Ta OIHKAa e(QEeKTUBHOCTI
COLIIAJIbHOTO MEHEPKMEHTY B CHCTEM1 aHTUKPU30BOTO JIEP’)KaBHOTO YIPABIIHHS, aJiKe
MEHEPKMEHT COLaIbHOI POOOTH K OAMH 13 HANpPSMIB YIPaBIIHCHKOI NISJIbHOCTI BU3HAUUBCA B
MPaKTHIl COLIAJIbHOT pOOOTH JIMIIE B IPYTiid MoiaoBHUHI XX CT.

Opnnak, aOCOJIOTHO OYEBHJIHO, [0 OCHOBHA METa COIIAIBHOTO MEHEIKMEHTY — ITiITPUMKa
PIBHOBAru y KMTT1 CYCHUIbCTBA 3 JOCATHEHHSM PO3BUTKY Ta LMBUII3ALIHHOTO €BOIOLIOHYBaHHS, a
KIIOYOBI  3aBIAaHHS  TOJSTAlOTh Yy  30ajJaHCOBaHOMY  JIeJIeTYBaHHI  MOBHOBaXEGHb  Ha
3arajgbHOJICPKABHOMY, PETIOHAIBHOMY Ta TEPUTOPIAILHOMY PIBHAX COIIAJIbHOTO 3aXHCTy JJIst
(dbopMyBaHHS CHPHUSTIMBOTO CEPEAOBHINA I PO3BUTKY OCOOMCTICHUX Ta MpodeciitHux
XapaKTEepPUCTUK IHIUBIyyMa.

[IpoGnema ocmHCIEHHS CYTHOCTI Ta 3MICTY MEHEKMEHTY COLIalbHOI poOoTH,
JOCTIPKEHHST HOT0o CTPYKTYpHO-(YHKIIOHAIBHUX 1 MPEIMETHO-TEXHOJIOTTYHUX XapaKTEPUCTHK
BHMarae, replu 3a Bce, 3BEpHYTUCH 10 KOHLENTYaJIbHOI €BOJIIOLIT HOr0 TEOPETUUYHUX BUTOKIB.

MeHemKMEHT  CoIiaibHOT poOOTH SIK OAWH 13 HAaNpsMIB YIPaBIIiHCHKOT iSUTBHOCTI
BH3HAYUBCS B MPAKTHUII COIIAIbHOI poOOTH Jniie B Apyrid moysioBuHi XX cT. B 1mutomy Moxxemo
IPOCTEKUTH YOTUPHU €Tald BUHUKHEHHS MEHEIKMEHTY 3arajoM 1 COLIaJbHOIO MEHEIXMEHTY
30KpeMa.

[lepmmit eTanm — AUIOBOTO aAMIHICTPYBAaHHS TOB'SI3aHUI 3 IIKOJIOK HAYKOBOTO YIPaBJIIHHS
®. Teittopa Ta A. ®aiioss, Ipyrui etamn — MEHELKMEHT JTI0AChKUX pecypciB E. Meiio, M. ®osita,
Hyrnaca Mak I'peropa, TpeTiii eTan — MapKETUHTOBHH, 110 CIPHUIB BIIKPUTOCTI BEJEHHs Oi3HECY,
pospobnenuii [I’epom C. Jlrononom ta Anbdpenom I1. Croanom i, HapemITi, YeTBEPTUH eTall, 110
po3nouaBcsa 3 70-x pokiB XX c€. 1 € TAKOXK Cy4aCHUM €TalloM PO3BUTKY MEHEIKMEHTY — eTall
COITIAJIBHOTO MEHEKMEHTY, moB’s3anuil 3 im’sM [lirepa ®. [Ipykepa. Ha #ioro mymky koskHE
MIIPUEMCTBO, OKpIM OTpUMaHHS MPUOYTKY, IMOBHHHO BH3HAYaTH CBOK MIpYy COLIaIbHOI
BIAMOBiIANLHOCTI niepes cycminberBoMm [ 10, ¢. 17-19].

Ha cborosHi B OCHOBI CHUCTEMM COLIQJIBHOTO 3aXHUCTY, SK y KpaiHax €Bpocoro3y, Tak 1 B
VYkpaiHi, 3akiajeHo aBa 0a30BHX IHCTUTYTH: JEp)KaBHE coOIlialibHEe 3a0e3MeueHHs 1 CcollianbHe
CTpaxyBaHHS.

He MeHII BaXJIMBUM 3aJIMINAETbCA HMUTAHHS PO3MOALLY CTPaXOBOIO HABAHTAXEHHS MK
poOOTOIABISIMY, JIep’KaBOIO 1 MpaliBHUKaMH. EKOHOMIYHI MOJEJi COLIaJbHOTO CTpaxyBaHHS
bicmapka 1 beBepimka mnepea0adaroTh CIIaTy CTPaxXxOBHX BHECKIB SK pOOOTONABISIMH, Tak 1
MpaliBHUKaMHU. 3ayBa)XMMO, IO JIO 3A00yTTs YKpaiHOIO HE3aJeKHOCTI, MU Majlid CIpaBy 3
PalHCHKOI0 MOJIEJUTIO COLIAJIbHOTO CTpaxyBaHHs, sika mependadana cIUlaTy CTPaxOBHX BHECKIB
BUKIIIOYHO poOoroaaBusMu. lle mopymryBamo OanaHC coIiagbHOi Ta €KOHOMIYHOI CKJIQOBHUX
coucrpaxy. Kpim Toro, Ha Tii TpuBanoro 30epeKeHHS TEHJEHIIl MOTaliifHOrO XapakTepy
COLIIAJILHOTO CTpaxyBaHHS, HEBIAMOBITHICTIO MK PO3MIpaMU MEHCIH 1 JOMOMOI Ta CTPaxOBUMH
BHECKaMH, criocTepirajgocs aegopMoBaHe CIIPHUMHATTS poJii OKpeMoi 0ocoOucTOCT Y (iHaHCYBaHH1
COLIIAJIFHOTO CTPaxyBaHHS.

3 1991 poky cdepa comianbHOro cTpaxyBaHHS B VYKpaiHi mnepeOyBae y mpolueci
TpaHcdopmarlii, 1110 00yMOBJIEHO BIIMOBOIO BiJl 3acTapiiioi Ta Hee()eKTUBHOI B Cy4aCHHUX YMOBax
pansHcbKo1 Mojeni [7]. 3a moHax TPUALATH POKIB HEOJHOPA30BO 3a3HaBalla 3MiH CTPYKTypa
OpraHiB yIpaBIJIiHHS B CHCTEMi 3arajibHOOOOB’SI3KOBOTO JEP’KaBHOTO COILIAIbHOIO CTPaXyBaHHS.
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Bocranne ii Oymno pedopmoBano 21 Bepecus 2022 poxy. BignoimHe pilneHHs 3HAWIUIO
BijoOpakeHHs1 y TekcTi 3akoHy Ykpainu «lIpo BHecenHs 3miH 10 3akoHy Yxkpainum «IIpo
3araJiHOOOOB'SI3KOBE  JIEp)KaBHE  COIlalbHE CTpaxyBaHHsA» Ta 3akoHy Ykpainum «lIpo
3arajibHOOOOB'SI3KOBE JIepKaBHE MeHciiiHe cTpaxyBaHHsm» [8]. 3 1 ciuns 2023 poKy YHOBHOBaXKEHUM
OpraHoM YIPaBIIiHHS B CUCTEMI 3arajbHOO00B’I3KOBOTO JIEPKABHOTO COIIaJIbHOTO CTpaxyBaHHS y
3B’SI3KY 3 TUMYACOBOIO BTPATOIO TPAIE3JaTHOCTI Ta Bi HemacHoro BUmaAKy € [leHciiHud QoHI
VYkpaiHu. YNOBHOBa)XEHUI OpraH YIpaBIIHHS € Jiep)KaTeleM Ta aJMiHICTPaTOPOM E€JIEKTPOHHOTO
peecTpy JIMCTKIB HEMpPale3JaTHOCTI SK CKJIaJ0BOI YAacCTHHU PEECTPY 3acTpaxoBaHHX OCI0
JlepaBHOTO PEECTPY 3araTbHOOO0B I3KOBOTO JICPKABHOTO COIIAIbHOTO CTpaxyBaHHs [9].

Takum uymHOM, craHoM Ha mo4datok 2023 poky, B VYKpaiHi CHCTeMY Jep>KaBHOTO
COLIIAJIbHOTO CTpPaxyBaHHS CKJIAJal0Th HEKOMEpIiHHI caMoBpsaHi opranizauii: Ilenciiinuii ¢onn
VYkpainn ta ®oHj 3aranbHOO00B’SI3KOBOTO JIEP’KABHOTO COIIAJILHOTO CTpaxyBaHHs YKpaiHU Ha
BHUMAJA0K 0e3po0ITTs. 3ayBaxuMo, 10 OO/HKET o3HaYeHHX (POHIIB (POpMyeThbCsl TIEpPEBaXKHO 3a
pPaxyHOK CTpPaxXxOBUX BHECKIB Ta KOIITIB, sIKI COPSIMOBYIOThCS 3 [lepxaBHoro Oromkery YKpaiHu 1
3aTBeppKyeThea MocTaHoBoro Kabinery MinictpiB Ykpainu. IHdopmanis mono OroaKeTHUX
MOKa3HUKIB Ha MOTOYHMHM piKk Ha OoQIUiHHUX caiWTax (OHIIB HE pO3MillleHa, IO HE CIpHE
MPO30POCTI, IIKOJUTh pEIyTallii OpraHiB YIpPaBJiHHA y cdepi COLIAIbHOIO CTpaxyBaHHsS 1 He
nepeadadae  MOMKJIHMBOCTI JTOBITOCTPOKOBUX TPOTHO3iB. [lIi TMOpIBHSHHS, CIHPArOYUCh Ha
MONEPEeHI MOHITOPUHI, MM BHOKpeMWIM BenukoOpHuTaHito, AOCBI YIPAaBIiHHA CTPaxOBUMH
3aco0amMu SKOT MOKE CIYTYBAaTH MOTEHIIIHHO KOPHUCHUM JDKEPENIOM ISl BJOCKOHAJICHHS CHCTEMHU
COLIIaJIbHOTO CTpaxyBaHHs YKpaiHu.

Orxe, pyHaMeHTaIbHUM KOMIIOHEHTOM collianbHOi AepxaBu y Crnionyuenomy KopomiBeTsi
Benukoi bputanii 1 IliBHiuHOi Ipmanaii € HalioHaNbHE CTpaxyBaHHs, SKe Mpalioe sk (popma
coriasibHOTO 3abe3nedyeHHs. HarionanbHa cuctema crpaxyBaHHS Oyina crBopeHa S5 ymmHS 1948
POKY T HaIaHHsI JOTIOMOTH 110 6€3pO0ITTIO, TOTIOMOTH Y 3B’SI3KY 3 XBOPOOOIO, MEHCIH 32 BUCIYTY
POKIB Ta IHIIUX BUIUIAT y BHUMNAAKaX, KOJM OCOOM MarOTh BH3HAYCHHUH MIHIMYyM J0XOIy Ta
BIIMOBIIal0Th 1HIMM BuUMoTaMm. CTpaxoBi BHECKHM HAIXOAATh 10 HarioHaasHOTO CTPaxoBOTO
dbouny (mami — ®@ona) Benukoi bpuranii Ta Hamionansaoro ctpaxoBoro ¢gouay IliBHiuHOIT [pmanmii
[5].

HamionanbHuii cTpaxoBuil (OHA aKyMyJrO€e BHECKM Ha 3arajlbHOOOOB'S3KOBE JIepXKaBHE
CoIliaJIbHEe CTpaxyBaHHS, SK1 CIIA4yIOTh TMPAIIBHUKH, POOOTOMABIIl Ta caMo3aiHATI ocoou. Jlo
DoHIYy TaKOXK CIUIAYYIOTHhCS JOOPOBUIbHI BHeckH. HamxompkeHHs, cruraveHi go HamionaasHOTO
cTpaxoBoro (oHy, 30epiratoThCsl OKPEMO BiJl yCiX IHIIUX HAIXO/KEHb, OTPUMAHHUX 3a PaXyHOK
3arajibHOJIEpKaBHUX MOJATKIB, 1 BUKOPUCTOBYIOThCS U1l BUILIATH COLIAJIbHUX JOIOMOT, TaKUX 5K
HAKOMHUYYBaJIbHI JIOIIOMOTU Ta JIep’KaBHOI MEHCil. 3a paxyHOK Hal[lOHAJIbHUX CTPaxXOBHX BHECKIB
TakoX 37llicHIoeThes (iHancyBaHHs HaiioHanbHOI ciy>kOM oxopoHH 3/10poB's. Ha paxyHkax
@oHy HAI[IOHALHOTO CTPaxXyBaHHs BiOOpa)xarOThCS HAAXOHKEHHs Ta IUIaTeXi 3a (iHAHCOBHIA
PIK, a TaKOK 3aJuIIOK KOmTiB DoHAY Ha KiHELb POKY [2].

VYpsinoBuil akTyapiii HIOPIYHO 3BITYE Mepes MapjaMeHTOM Mpo (piHAaHCOBI HACHIIKU 3MiH
BHECKIB Ha HalllOHaJIbHE CTpaxyBaHHSA Ta CTaBOK JomoMoru. Lleil 3BiT MICTUTh KOPOTKOCTPOKOBI
nporuo3u (inancoBoro crany HamioHampHOro crpaxoBoro ¢(ouHxay. Takox, BIIMOBIIHO 10
3aKOHOJIaBCTBa, JEpXKaBHUH aKTyapii 3000B’A3aHMN MeperyisgaTd JOBIOCTPOKOBY TMO3HILIO
HamionansHoro crpaxoBoro ¢ouay Benukoi bpuranii npuHaiiMHI KOXXHI I'SITh POKIB 3aUIs
PO3IJIsIly HACTIAKIB MPOTHO30BAaHUX JieMOTpadiuyHUX 3MiH Ta HIIUX (GakTopiB [6]. OcTaHHIN Takuit
3BIT Oyino mpexactaBieHo y kBiTHI 2020 poky. BiH MicTUTh mporso3 mojo (iHaHCOBOTO CTaHy
®ouny npotsaroM nepiony 3 2020-21 mo 2085-86 poku. BUCHOBKM 11010 3MIH 3aJHIIKy KOIITIB
@oHay CcrUpaloThCsl Ha CIHIBBIJHONICHHS HAJIXO/KEHb BHECKIB Ha 3arajJbHOOOOB'A3KOBE JepKaBHE
coliajibHe CTpaxyBaHHs Ta BUAATKIB Ha BUMIATU. OCKUIBKY 3aJUIIOK KOIMITIB DOHAY € HEBEIUKUM,
HaBITh HE3HAUHI1 3MIHU B PO3MIpi IIUX T'POLIOBUX IMOTOKIB MOXYTh MaTH 3HAUHUI BIUIMB Ha CaJIbJ0
@onny. Jlo yBarm B35TO NMPOrHO30BaHI 3MIHM B YHCENIBHOCTI Ta BIKOBIM CTPYKTYpi HaceleHHS
Benukoi Bpuranii, a TakoX HPUIYIIEHHS, IO TMOPOTrOBiI 3HAYEHHS Ta JIMITH BHECKIB 3arajiom
3pOCTaTUMYTh BIAMOBITHO 1O 3pOCTaHHS 3apoOiTHOI Tatu, sK 1 Bumuatéd 3aranom [3]. Taka

© Banbuyk O., [Tummnenko T.
44



[IyGniune yrpaBiiHHS i IpaBo: icTopis, Teopid, npaktuka. 2023. Bum. 3.

MOJIITHKA JTO3BOJISIE 3a34aJIeTilb BUSHAYUTH CIa0Ki MICISl Y CHCTEMI COLIaJIbHOTO CTpaxyBaHHS Ta
MPaLOBATH HaJl €PEKTHUBHUM MEXaHI3MOM X YCyHEHHSI.

[Mannmemis COVID-19 BkoTpe crnpoBOKyBaja AHMCKYCIIO IOJAO MOKJIMBOCTEH JepiKaBU
30epiratu (piHAaHCOBY CTaOUTBHICTD, BUKJIMKAJIA IIKBAJT MPOTO3HUILIHA 111010 peopMyBaHHS ICHYIOUO1
CUCTEMH COIIaJIbHOTO 3aXHCTy Ta OOrOBOPEHHS MOMIJIMBOCTI IMEPETIIAy MOJENi COIIaTbHOTO
ctpaxyBanHs y CniomyueHomy KopomiBersi Benukoi bpuranii i [liBaiunO1 [pmanmii [4].

B meii xe gac, Ykpaidi, mopyd i3 HaCJIiIKaMH MaHAEeMil, TOBOIUTHCS TAKOXK JOJATH BUKIHKU
cpuurHeHi BiiHOI0. Ha Hamy nymKky, eeKkThBHE 3aKpilJIeHHS OCHOBHHUX HAmNpsMIB COIiajbHOL
MOJIITUKH ~ JEP)KaBH MOXKIIMBE 4Yepe3 BHKOPHCTAaHHS METOHIB Ta NPUHOMIB COLIAIILHOTO
MEHEPKMEHTY. AJDKE II¢ JIO3BOJMTH 30€pErTH KEPOBAHICTh COIIAIbHUMU IMPOIIECAMH, TTOKPAITUTH
SKICTh COLIAJIBHUX MOCIYT Ta 3a0€3MeUnTh 3MIHY M11X0/11B YIOBHOBa)KEHUX OPraHiB yIpaBIIHHS JI0
peastizaiiii cBOiX (pyHKIIIH 13 BpaXyBaHHSM 3apyO1’KHOTO JIOCBIAY.

BucHoBku. TakuM YWHOM, OIIIHIOIOYHM POJIb Ta 3HAYEHHS COI[AJIBHOTO MEHEIKMEHTY B
CoLllaIbHIN JIeprkaBi SIK yIPaBIIHCHKOTO ()EHOMEHY, MOXHA CTBEp/PKYBaTH HACTYIHE: COLIAIbHUN
MEHEPKMEHT — 1€ CYKYINHICTh COLIaJIbHUX AaCMeKTIB BCIX YNPaBIIHCHKUX [id, mpodeciiiHa
JSUIbHICTh, TOB'I3aHAa 3 YOPaBIIHHAM CYCHUIBHHUMH TpOIIECAMM, a TaKoX, L€ colliaibHa
TEXHOJIOTIs, 3acCHOBaHA Ha TEOpIli YOPaBIIHHSA 3 BIAMOBIMHICTIO HAWBUIIMM MPOoQeCcCiitHUM
cTaHzapraM. BiH € [i€BOl0 anbTEepHATHUBOIO OIOPOKpaTHUHIM oOprasizamii, B SAKi ¢QyHKIIT
YUHOBHUKIB HE BHUMAaramTh BHCOKOI KBamiikaiii, (QOKycye ONTUMI3aIil0 aHTUKPHU30BOTO
JIEp>KaBHOTO YITPaBJIIHHS Ha IUT1 Ta 3aBJIaHHS CEPBICHOT JIep)KaBH.

Takuit miaxig nae peagbHy MOXIIMBICTE €()EKTHMBHO BHMKOHYBAaTH 3aBJaHHS B yMOBax
CydacHUX TJIOOATbHUX BUKIHWKIB, TIepe]] SKUMH OMHHHUBCA CBIT B IUIOMYy 1 YKpaiHa 30Kpema.
Kpu3oBi cutyairii BUMararoTh COliaTbHOT KOHCOJIAAIi Ta MOOLTi3aIii, BIAMOBITAIBHOCTI B MEXKax
AHTUKPU30BUX CTPATETIH.

VYkpaiHChbKe CYCNUIBCTBO B YMOBax BIMHHM TEpeXUBAE OOJICHUN TIpolec 3MIHM 1
MepeNamTyBaHHS MEXaHI3MIB JIEP)KaBHOTO YIPaBJIIHHSA, HA TEPEAHIM Kpall BUXOIWUTH TOJOJAHHS
0araToacrneKkTHUX Ta CKJIAJHUX KPU30BUX CTaHIB.
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®YHKIIOHAJIbHUMA AYTCOPCHHT Y TEPZKKABHOMY YITPABJITHHI

Anorania. CrarTs TpHUCBAYEHA JOCIIHKEHHIO KIIOYOBOT TEHJEHII, IO SBJISIETHCS
HOBAI[IEl0 Ta IHCTPYMEHTOM Yy peanizalii (QyHKUIA CcydacHOi JepKaBU — CTaHOBJIEHHS
(YHKIIOHAJIBHOTO  ayTCOpcHHry. B cydacHOMy cBiTi TJ00ajnbHE YHOPaBIIHHS IPOBOKYE
BEPTUKAIbHY CUHXPOHI3aIlIl0 IPABOIMOPSIKIB, YHACTIIOK YOTO TpaHCPOPMYETHCS PYHKIIOHYBAHHS
Cy4JacHOi Jep>kaBH, B sIKiil neski QyHKIII HE MOXYTh OyTH OJHO3HAYHO aTpHUOYTOBaHI Jep)KaBl un
HaJHalllIOHANBHIA CTpyKTypi. TOMy OCHOBHa yBara MpuAUIeHa IpOLEecy, B SIKOMY BiAOyBaeTbcs
neneryBanHs (QyHKIIH y Gopmi (QyHKIIOHATFHOTO ayTCOPCHHTY IHIIMM CYO’ €KTam, sIKi B CHILY
OpraHizalliifHMX, TEXHOJOTIYHUX Ta IHIIMX YMOB MOXYTh peali3yBaTh Ty YU IHUIY (QYHKIIO Yy
OuThII eekTUBHUHN cnocid. JlepikaBa yce OUIBIIOI MIPOIO OYMHAE KOHKYPYBATH 3 HeJlep:KaBHUMHU
cy0’exkTaMM y HaJlaHH1 0araThoX MOCIYr — BiJl MEIUYHOTO OOCITYrOBYBaHHS 1 10 0OOpOHH, SIKi B
CBOIO UEPry MaroTh PECypcH Uit OUThIN €()EKTUBHOTO Ta IIUPOKOTO CIEKTPY HAJIaHHS TTOCIYT.

JlocmikeHHsT TIPOBEJACHO 3 YpaxXyBaHHSIM Cy4YacHHUX CBITOBHUX TIPOIECIB B HAMPSIMKY
Tpanchopmarlliss GyHKIIOHATHHOT CTPYKTYPH CyYacHOI JEpKaBH Ta 3aCTOCYBAaHHIO HOBAaIIHHUX
METO/IIB Ta IHCTPYMEHTIB y J€P>KaBHOMY YIPABJIIHHI.

JleneryBanHs (PyHKIII yce dYacTille pO3TIIANAEThCA SK OJWH 3 TMPIOPUTETHUX HAIPSMIB
JEeIeHTpaTizalii aepKaBu, 110 BUXOJIUTh 3a paMku myoniuyHoi cdepu. CyuacHi iHbopmaliiiHi
TEXHOJIOT11, Kl JAIOTh 3MOT'Yy aBTOMAaTHU3YyBaTH OUIBIIICTH YIMPaBIIHCHKHUX I, EPEOPIEHTOBYIOTh
(yHKIIIOHYBaHHS JepKaBU Ha OUIbIT e(EeKTHMBHI E€KOHOMIUHI MOJedi, 30KpeMa ayTCOPCHHT.
3a3HaueHo, IO JAejeryBaHHS (YHKIIM y CydacHI JepkaBl 3MIMCHIOETBCS Y ABOX (dopmax:
nyOIiuHIl Ta IPUBATHIN 1 caMe OCTAaHHIO MOXKHA OXapaKTEepPU3yBaTU Yepe3 MOHATTS ayTCOPCUHTY.

VY nmocmipkeHHI 3a3HAYeHO, IO CBITOBa TEHACHINS (PYHKIIIOHATBHOI JIEKOHIICHTpallii Ta
JelleHTpaizali Aep»KaBHOCTI Oyae 30epiraTcs 1 JIMIIe MOCUIIOBATUCS, 1 3Tr0I0M JIUIIUTHCA HE TaK
Oarato ¢yHKIINA, sKiI AepxkaBa 3[IMCHIOBATUME B MOHOIOJIBHOMY pexuMmi. ToMmy BaxIJIHMBO
e(EeKTUBHO BIPOBA/KYBATU IHCTPYMEHTH (PYHKIIIOHATBHOTO AyTCOPCHHTY B JIEp)KaBHE YIPABIIHHS
y>K€ ChOTO/IHI.

Knrouosi cnosa: pynkuionansHuit ayrcopcunr, [T ayrcopcunr, ayrcopcep, AHKUTATI3aIlif,
nyOIiuHe Ta MpUBaTHE AeNeryBaHHs, Aep)KaBHE YIIPABIIiHHS.

Maryna Dzeveliuk
FUNCTIONAL OUTSOURCING IN PUBLIC ADMINISTRATION

Summary. The article is devoted to the key trend, which is an innovation and a tool in the
implementation of the functions of the modern state - the formation of functional outsourcing. In the
modern world, the global governance provokes vertical synchronization of legal systems. The
functioning of the modern state is transformed as a result of this prosess in which some functions
cannot be attributed to the state or supranational structure. Therefore, the main attention is paid to
the process in which functions are delegated in the form of functional outsourcing to other entities,
who can implement this or that function in a more efficient way due to organizational, technological
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and other conditions. The state increasingly begins to compete with non-state actors in the provision
of many services, from medical care to defense.

The research was carried out taking into account modern world processes in the direction of
transformation of the functional structure of the modern state and the application of innovative
methods and tools in public administration.

Delegation of functions is increasingly considered as one of the priority directions of state
decentralization, which goes beyond the public sphere. Modern information technologies, which
make it possible to automate most management actions, are reorienting the functioning of the state
to more efficient economic models, in particular outsourcing.

This study indicates that the global trend of functional deconcentration and decentralization
of statehood will continue and intensify, and eventually there will not be many functions that the
state will perform in a monopoly mode. Therefore, it is important to effectively introduce
instruments of functional outsourcing into public administration already today.

Key words: the modern state, functions of the state, functional outsourcing, IT outsourcing,
outsourcer, public and private delegation, public administration.

ITocTanoBka npo6Jemu. [moGamizaliiiHi BUKIMKKA B Cy4aCHOMY CBIT1 CTBOPIOIOTH TEpeT
(YHKIIIOHYBaHHSIM Cy4YacHOI JepaBW KIIIOYOB1 TEHJEHIll riobanbHOro ympasiiHHA. CBiToBa
TeHJEHIsT (YHKIIOHATbHOI JEeKOHLEHTpalli Ta JAeleHTpali3ali Iep>KaBHOCTI MOCHIIIOETHCS 3
KO)KHAM POKOM, a TMPOIECH CBITOBOI MaHIeMii Ta BIANCHKOBOI arpecii SIBISIOTHCS AKTHBHUM
Kartaji3aTopoM. 3a TaKMX YMOB, Jiep)kaBa Oulbllie HE MparHe OyTH MOHOIOJICTOM y BUPILICHHI
MyOJIYHUX 3a/1a4.

CepBicHmil xapakTep (QyHKIIIOHYBaHHS CydacHOi JEpKaBH BHM3HA4Ya€ W OCHOBHI BEKTOpH
PO3BUTKY OKpeMHX ii ()YHKIIIH, TaKUX SK €KOHOMIYHa, 00OpOHHA, COIllajdbHa, €KOJOTIdHa TOIIO.
dopmyBaHHS  (PYHKIIIOHAIBHOI MOJENI  CEpBICHOI JepXaBH TIIOB’S3aHE  IMEPEIOBCIM 3
JIEMOHOTIOJI3AIIEI0 Jep)KaBHUX (YHKIIIN, 110 CTAJI0 MOMKJIMBUM 3aBJISIKH PO3BHUTKY iH(GOpPMAIIITHUX
TEeXHOJIOTIH. Y 0araTthoxX cdepax, B SKUX paHille Jep)KaBa BUCTYMAJIa €UHO MOXKJIMBHM KaHaJIOM
KOMYHIKAIii MK JIFOMHOIO 1 30BHIIIHIM CBITOM, CHOTO/IHI IHAWBIIN MAaOTh 3MOTY 0OXOJUTHCH 0€3
JIEp>KaBH, 1110, 3 OJHOTO OOKY, MiABHUIIYE MOPIT 1i JISTITUMHOCTI, a, 3 IHIIOTO — CIIPHUS€ CTAHOBJICHHIO
KOHKYPEHTHOTO CepeIoBHINa B IyosiuHii cdepi [4, c. 9].

AyTcopcuHr B OI3Heci 3apeKOMEHIyBaB ceOe¢ SK OJWH 3 HalepeKTUBHIMHUX CIOCOOIB
BEJICHHS OI3HECY, IO CIPHS€ BIPOBAKECHHIO IHHOBAIM 1 MOKPAIIEHHIO IHTErpaIliiHUX 3B s3KiB
BITYM3HSIHUX ITAMPUEMCTB SIK y MEKax Kpailu, Tak 1 1mo3a Hero. A y cdepi aep:KaBHOTO YIIpaBIISHHS
CTAHOBJICHHSI AyTCOPCHHTY SIK (DYHKIIIOHAJIBHOI IISUTBHOCTI 3 JejieryBaHHS (QYHKIIA JepikaBu
MPUBAaTHUM CTPYKTypam Jjwuiie Habupae o000poTiB. OCHOBHOIO MPOOIEMOIO 3alUIIAETHCS
BIJICYTHICTh 3aKOHOJABUOTO BHM3HAUEHHS MOHATTS (PYHKIIOHAIBHOTO AayTCOPCHUHTY Ta YITKUX
MIpaBuUJI CITIBIIpAIll ayTcopcepa Ta JepiKaBu.

AHaJi3 JxKepes Ta OCTaHHIX JocailzkeHb. He3Bakaioun Ha BENUKY KUIBKICTh JOCIIIKEHb
rI100ambHUX TEHJACHILIN CYy4acHOTO CBITY, MHUTAHHS ayTCOPCUHTY aKTUBHO PO3TISIANUCH JIUIIE 3i
CTOPOHH OI3HEC-CTPYKTYp Ta TOCMOAAPCHKOI AISUIBHOCTI. A 3acCTOCYBaHHS ILOTO TMPOIECY Y
GbyHKIIOHATBHIA cdepl cyyacHOI Jep>KaBU SIBISE€ThCS HOBALIMHUM Ta JUCKyCiHHUM. lle muTaHHsS
Maiike He BHBUEHE, a JIHIle HAyKOBO BHU3HauyeHe. Po3poOkoro miei mpobiemMu 3aiiManuch Taki
HaykoBIli: B. UepBontok, K. IBammna, O. Pomanbko, M. [I3eBemntok, [1. I'pumantok, I. Kpeniamsini,
M. Kaninin, M. Mapuenko, A. MopoBelip, Ta IHIII.

Merta crarri. MeTa MOCHiKEHHST MOKIMKaHA MpOaHali3yBaTH KOHIIENTYallbHI 3acaadl Ta
0COOJIMBOCTI, MepeBark Ta HEJIOJIKH CTAHOBJIEHHS (YHKI[IOHAIBHOTO ayTCOPCHUHTY B Cy4YacHii
JiepKaBi Ta JAOCTIIUTH CBITOBHI JTOCBiJ, IHCTPYMEHTH Ta MOXKIUBOCTI JUIsl YCHIIIIHOTO BUKOHAHHS
3aB/IaHb, JIEJIETOBAHUX MPUBATHUM CTPYKTypaM, siKi OyIyTh BiANOBINATH CY4acHHUM peajisM Ta
norpedam Jep>KaBHOTO YIPaBIiHHA B YKpaiHi.

Bukiaa ocHoBHOro marepianay. I'moGanbHe ynpaBisHHS TpaHCPOPMYE TEOpiro (PyHKITIH
JepXKaBu, sKa TpaAWIliiHO BHOyIOBYBalacs JJOBKOJA TMapaJurMU HAIlIOHANBHOT JEp)KaBU.
CporojHi, x04a JepKaBu yce IIe JUIIAIOTHCS IEHTPATbHUMH €JIEeMEHTaMH y CHCTEMi KepyBaHHS
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CYCHUIBHUMH TPOLECAMU, BOHU HE € €IMHUMH. lIpu 1IbOMY, aKTUBHO BTUTIOETHCS B JKUTTS ies
CepBICHOI Jep)kaBW, fKa TOB’si3aHa 3 THM, IO OUIBLIICTh CYYacHUX (YHKLIA MOXKYTb
peani3oByBaTHCs HE B OCTIHHOMY PEXHMI, a 3a 3alUTOM, KOJIM Y IbOMY BUHUKaE notpeoda [4, c. 7].

Tpancopmanis (QyHKIIOHAIBHOT CTPYKTYpH Jep)KaBH BiIOyBaeTbcs HE JHUIIE 3a
JOTIOMOTOI0 30BHIMIHIX CHJ Ta (aKTOpiB, sIKi CIHOHYKAIOTH JepKaB B3aEMOJISITH B MeXax
TOPU30HTAIBHUX 1 BEPTUKAIBHUX (POPYMIB, CIPIMOBAHUX Ha BUPIMICHHS TJI00ATBHUX MTPoOIeM, a i
[UITXOM 3MIiHM B3a€EMHUH MDK JIEPKABOIO Ta CYyCHUILCTBOM. HeoqHOPa30BO MigKpecIroBanocs, 1o
OJTHIE€I0 3 HAMOLIBII MOTYXHHUX PYIIIHHUX CHII, SKi 3yMOBIIIOIOTH 3MiHY aKIEHTIB Y PO3YMIHHI Ta
3MifiCHeHH] (PYHKIIH Jep)KaBU € Te, OO0 PO3BUTOK CYYaCHHMX TEXHOJIOTii 4acTO POOHUTH JepiKaBy
HQ/UTUIIKOBUM IHCTPYMEHTOM BUPIIIEHHS MPOOJIEM SIK Ui OKPEMHX T'POMaJsH, TaK 1 JJIs LUTHX
colialbHUX TIpyn. Biarak, nepkaBa NEpeTBOPIOETHCS 3 YIPABIIHCHKOT CTPYKTYpH, IO €
B1JIMEKOBAHOIO BiJ] CYCIUTbCTBA 1 ICHYE «HAJ1» HUM, Ha YIPABIIHCHKY CTPYKTYpPY, IO PO3YHHEHA B
MipiagaX KOMYHIKAIli, 1 BUMYIIEHA TMOJEKYIH HaBITh OOpPOTHCS 3a Te, mOoOW OyTH €IUHUM
JIETITUMHUM LEHTPOM YXBaJIEHHS PIllIEHb 3arajbHOI0 3Ha4eHHs [4, c. 148].

3a TakUX YMOB yce Oulbllle peani3yeThCsl TEHJEHIIS JeleryBaHHs (QYHKLINA Aep:KaBH, L0
ICHY€e B IBOX (opMax: nybniune denecyeanus — 3A1MCHIOBaHE JEPkKaBOIO B paMKaxX CBOTO BJIACHOTO
anapaTty ab0o B MeKax pO3LIMPEHOi IHCTUTYLIMHOT CTPYKTYpH MyOai4HOT Bi1aau (KO, HAllPUKIIa,
Jiep>kaBa Tepefac TEBHY YacTHHY CBOIX MOBHOBAXEHh HAa PIBEHBb MICIIEBOTO CaMOBpPSTyBaHHS 1
HaBIIAKW); npusamue oenecy8anHs — BUBEACHHS (QYHKIIIN Iep>KaBU 32 paMKH JEPKABHOTO arapary 3
MOBHUM a00 YaCTKOBHUM iX JIeJIeTyBaHHSIM MPUBATHUM CTPYKTYpaMm, y TOMY YHCJ1 1HO3EMHHM, ab0
XK MpUBaTHUM (Qi3UYHUM ocobam. [lyOniuHe neneryBaHHS MOB’si3aHE 3 (PEHOMEHAMU JEJIETOBAHO1
MPaBOTBOPUYOCTI 1 JICIIETOBAHUX TTOBHOBAXXEHb, KOJIU peaizallis PyHKI[IH Jep:KaBu MEPEHOCUTHCS 3
OJIHOTO Oprany Ha inmmmii [12, ¢. 363].

3BiCHO, caMe COOOI0 TaKe JeNeTryBaHHS HaBPs UM MOYKHA BBaKATH YUMOCH PEBOJIOIIHHAM
1 TakuM, MmO BigoOpakae HOBITHI TEHACHIIl y PO3BUTKY (PYHKI[IOHYBAHHSI Cy4acHO1 JEpKaBH.
Onnak mpu [BOMY CIIiI MaTH Ha yBa3i, MO camMe TaKe BHYTPINIHBOJCP)KABHE JeJIeTyBaHHS
IIPaBOTBOPYOCTI CTAl0 MOJEIUII0 30BHIMIHBOIO JAEJIETyBaHHSA — MPABOTBOPYOTO AyTCOPCHHIY
[12, c. 366]. Came B 1mbOMY acCreKTi BapTO PO3IJISHYTH (DEHOMEH MPHUBATHOTO JEJIETYBAHHS, SIKHI
OB’ sI3aHUH 3 THM, 1110 JIepKaBa Mepeaac YacTUHY CBOIX (QYHKIIH y cepy NPUBATHOI 1HIIaTUBH, Y
Takui Ccrocid camMoCTIHHO OOMEXyrouu BiIacHy (QYHKIIOHATBbHY cdepy, a IOJCKOIN HaBiTh
pYHHYIOUH BJIaCHY (DYHKITIOHAJIbHY MOHOTIOJIIIO.

[IpuBatHe neneryBaHHs sIKpa3 MOXKHA OXapaKTEpU3yBAaTH Yepe3 MOHATTS aymcopcunzy. Lle
noHATTA noxoauth 3 IT-chepu 1 BU3HAUaeThes sIK Nepefaya KOMIIAHIEK YacTUHM ii 3aBJlaHb abo
IIPOIIECIB CTOPOHHIM BUKOHABISIM Ha yMoBax cyoniapsay. Lle yrona, 3a sikoro po60Ta BUKOHYEThCS
JIOBMHU 3 30BHIIIHBOI KOMMaHii, fKi 3a3BHuYaif € TaKOXX eKCIepTaMH y IIbOMY BHII POOIT.
AyYTCOPCHHI' BUKOPHUCTOBYETHCS KOMIIAHISIMU, 1100 CKOPOTHTH BUTPATU 1 BUKOHATH HOCTaBJIEHI
3aBlaHHsA MBUALIE Ta edeKTuBHIime. Y myoniyHiii cdepi ayTCOPCHHT € MOKM IO HE HAATO
NOLIMPEHUM, aje 3aBOHOBYye Yyce OUIbIly MPUXWIBHICTh Yy JAEplkKaBaxX, 30pIEHTOBAHUX Ha
MOKpAILEHHS SKOCTI i e()eKTUBHOCTI IPaBOBOTO peryiroBanHs [12, c. 367].

Jlo HaiOuIbIl KPaCHOMOBHHUX IMpPHUKJIAAIB AYTCOPCHHTY MOXHA BiTHECTH MOLIUPEHHS
M’SIKOTO TpaBa, CTBOPIOBAHOTO, 3a3BHYal, 3a MeXaMHU OQIliHOT MPaBOBOi CUCTEMH, ajie SIKOMY
3roJIOM MOK€ HajaBaTucs cwia odiuiiiHoro 3akoHonasctBa [5, c. 85]. Tlo cyri, imes Takoro
M’SIKOTO IIpaBa BUpPaXE€HA B TOMY, IO JiepKaBa YTPUMYETHCS BiJl MPSMOTO PEryJIIOBaHHS OKPEMHX
cdep, HaAalOYM MOXKJIMBICTh LM cepaM 3IIHCHUTH CaMOPETYIIOBAHHS, MICIS YOTO BOHA MOXE
HaJaTH TaKOMy caMoOperyiatoBaHHIO odiuiiiHoro cratycy. Hampukman, B Hinepnmanpax Ta
HimeuunHi icHye Takuil MigXia 1O NPAaBOTBOPYOCTI, SIK «IiAKOpoiics abo MOACHU», TOOTO
PEryasTop 3aMiCTh BCTAHOBJIEHHS IOPHIUYHO OOOB’S3KOBHUX MPABHJI CTBOPIOE KOJEKC MOBEIIHKH,
SKOMY KOMIIaHii-afjpecaT MaloTh a0 MiAKOPUTHUCS, a00 MyOIiYHO MOSICHUTH MPUYUHHU, YOMY BOHU
HE MOXYTh LIbOTO 3pOOHTH. [1es Takoro miIXxody 0 PeryiioBaHHS IOJIATa€ B TOMY, IO PEryJsTop
He Oakae TUKTYBATH CTAHAAPTHU 1 MpaBWIIa MOBEIIHKH, HA/IAal0Yd MOJKJIMBICTH PUHKY BHUPIIIYBaTH,
YU € 3aIPOIIOHOBAHUI KOJEKC MOBEIIHKU NPUHHATHUM, uH Hi [3, c. 30].

CTBOpEHHS M SIKOTO IpaBa MOKE I He MaTH SICKPaBO BUPAKEHOTO JICJIETOBAHOTO XapaKTepy:
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Jep)kaBa TPSAMO HE YIOBHOBAXYE IPHUBATHI KOMIIAHII UM €KCIEPTiB Ha CTBOPEHHS IPaBHI
MOBEJIIHKK B Ti 4M iHIIINA cdepax i3 3000B’A3aHHAM HaJaMl 3AIHCHUTH JIETAT3aIlii0 X MPaBUIL
OpnHak, 1o CyTi, 1I€ 1 € AyTCOPCUHT, TOJIOBHA 1esT SIKOTO MOJIATAE y JEKOHIEHTpAIlii TPaBOTBOPYOCTI
i mepenadi miei ¢pyHkuii THM cy0’ekTam, fKi B 3M031 3MIHCHUTH ii Kpamie i Oinbin mpodeciitHo
[12, c. 367].

AyTcopcHHr 1 neneryBaHHs (QYHKII He 0OMEKY€EThCSI BUHATKOBO MPABOTBOPUICTIO. SIKpa3
HaBIAK{, TPABOTBOPYMI ayTCOPCHHT 3apa3 € pajlle piIKICHUM SBUIOIEM, Ha TPOTHUBAry
ayTCOPCHHTY YPsIIOBUX (YHKIIIH, SIKUI Mae HU3KY (OpPM 1 IPOSIBIB.

Tak, B HIMEIBKOMY aJIMIHICTPATHBHOMY IIpaBi ICHY€ TOHATTS OE3MOCEPEAHBOTO Ta
OTIOCEPEIKOBAHOTO JIEPYKABHOTO YIpABIIHHA. 3a Oe3MOoCepeHbOTO AEeP)KaBHOTO YIPABIIIHHS
JiepkaBa peanizye cBOi (pyHKIIT yepe3 nepikaBHI OPraHM ¥ YCTaHOBH; 3a OMOCEPEIKOBAHOTO —
GyHKIIT Aep)KaBU 3A1MCHIOIOTHCS HIIUMU Cy0’€KTaMu (KOpHOpalisiMi, YCTaHOBaMH, (QI3UYHUMH
9l OpUIMYHUMH ocoOamu) [4, c. 158]. Taxuil npouec neneryBaHHd NMyOIIYHUX (QYHKIIIH
IMEHY€EThCS «IIPUBATU3ALIIEIO», & HE AyTCOPCUHTOM, aJie CYTI CIPaBHU L€ HE MIHSIE.

MuibKHapOAHUN TOCBIJ CBITYMTD, 1110 3aCTOCYBAHHS ayTCOPCUHTY Yy JIep’KaBHOMY YIIPaBIIiHHI
JIICHO JOMOMOIJIO MIIBULUTH SIKICTh (DYHKIIIOHYBaHHS JAep)kaBH. Tak, CBITOBOIO MPAKTHUKOIO JJIs
JiepXaB 3 MEePEeXiTHOI €KOHOMIKOIO € ayTCOPCHUHI MUTHHMIIb y BUTJIA1 30BHIIIHBOTO YIPaBIIHHSI
HUMH, OCKUTBKH CaM€ MUTHA CHCTEMa TPATUIIIHHO BBAKAETHCSA OJHIEIO 3 HAWOUIBIN CXMJIBHHUX JI0
KopymIioBaHocTi. [lepenadya ynpaBiaiHHS MHUTHAMH CHUCTEMaMH B PYKH NMPHUBATHUX KOMITaHIH, IO
CHeIalli3yI0ThCA Ha MEHEIPKMEHT] 0araTOTUCAYHUX KOPIIOpalii Jajio 3MOry KapAUHAIBHO 3MIHUTH
1 cipocTUTH (DYHKIIOHYBAaHHSI MUTHUX cucteM y I'pysii, Ipnannii, Janii, [lIBeuii, Tainanai tomo
[9, c. 174-176]. Sk cBimuuTH MDKHApOJHA MpPaKTHKa, Mepenada Jep>KaBHUX ypsSAOBHX (YHKIIN B
ayTCOPCUHT, TIPHUHANMHI Ha TIEBHUH TMEpiojA, JJa€ 3MOTY, IO-TIepIIe, CYTTEBO IABUIIUTH
e(eKTHBHICTh 3AIMCHIOBAaHMX (QYHKIIIH, TO-Apyre, 3J1aMaTH KOPYIIIIHI CXEMH, TIO-TPETE,
MIIBUIIUATH IMIJKEBY TPUBAOJIMBICTH BIIMOBIHOT chepr epkaBHOTO yrpaBiiHas [12, c. 368].

Ha cporoani, nmepegada GpyHKIIi MUTHHIII HA ayTCOPCUHT 1HO3EMHINH KOoMMaHii B YKpaiHi €
nepeaYacHol0, TOMy IO TepedyBae 3a MeXaMu IPAaBOBOTO TMOJISI, TakKe PIMICHHS MOTpedye
MPUAHATTS 3MIH B 3aKOHOJIABCTBI 1 JI0JJATKOBOTO JIOCII/HKCHHSI.

[I1e 30BciM HEIIOAAaBHO MPOBOAUTHUCH AKTUBHI JUCKYCIi 111010 MOKIMBOCTI 3alPOBAIXKEHHS
B YKpaiHi IHCTUTYTY NPHUBATHUX BHMKOHABILIB, ajl¢é BXKE HA MPAKTHII I'POMAISIHU KOPUCTYIOThCS
repeBaraMyu TaKOro BUIY JeneryBaHHs (QyHKIiH nepkaBu 3 2016 p. Llei iHCTUTYT sSIK mpuUKIan
JieJIeTyBaHHA NPUMITHUM ILIOHAalMEHIIEe JBOMa pPHUCAMHU: BIH CTOCYETbCS BUKOHAHHSA CYIOBHX
pileHb, TOOTO TPaBO3aCTOCYBaHHS — cdepu, SKa TpaaulidHO mnepedyBajia B MOHOIOJMIIT
JIEP>KaBHOTO amapary; BiH JIerali3ye paHilie HEIHCTUTYIIOHATI30BaHy KOJEKTOPCHKY JISUTHHICTD.

SIk moka3ye CBiTOBa IPaKTUKa, MOUIMPEHHS caMme IPUBAaTHOI cuCTeMH Y Ti chepu
JISUTBHOCTI, 5K 3/1e0LIBIIOr0 3MIHCHIOIOTHCS JEPIKABHOK CHCTEMOIO, € IMO3UTUBHOIO TCHJICHIIIEIO.
Hanpuxknan, B OCHOBI Aep’KaBHOT CUCTEMH NIPUMYCOBOTO BUKOHAHHS JIKUTh HETIPaBUIIbHA CUCTEMA
320X0YEHb 1 K I[OKa3yBaja MpaKTHKa BIICOTOK €()EKTHBHOTO BUKOHAHHS CYIOBHUX pillleHb OyB
Ay)Xe MaJuM. 3riIHO X 3 IpaBUJIaMMU IPUBATHOI CHCTEMH NPUMYCOBOI'O BUKOHAHHS CYAOBUH
BUKOHABellb € BUIBHUM Ipo(decioHanoM, KOTpUHA CaMOCTIHHO OpraHizye CBOIO ALUIBHICTH 1 Hece
MOBHY MAaHHOBY BIINOBIJAIBHICTh 3a pPE3YyNbTAaTH CBOET POOOTH, a TaKOX 3alllKaBIECHUH Yy
IIBUIKOMY BHUKOHAHHI DIllIEHHS CyAy, OCKUIBKM BiJ IbOro Oynme 3aiekaTH HOoro BHHArOpoja.
[TpuBaTHUil cy0BUIl BUKOHABEIb OTPUMYE TOBHOBa)KEHHS BiJl JIep’KaBU B 0c00l OpraHiB FOCTHIIIT
Ta fgie Bix imeHi aepxkasu [10, c. 28].

CraHOBNEHHA IHCTUTYTYy IpPHUBAaTHUX BHUKOHABI[IB € KPAaCHOMOBHUM IPUKJIAJIOM
@yHKYIOHANbHO20 aymcopcunzy, KOJIW JiepKaBa HaMara€rbCs BUKOPHCTOBYBATH OUTbII e(eKTHUBHI
NPUBATHI MEXaHI3MM, HAaBITh LIHOIO BTpPaTH NEBHOI (PYHKIIOHAJIbHOI MOHOMOMIL. Y IbOMY
MIPOSIBIISIETHCS IPUXOBAaHA TEHJCHLISA y (PYHKIIOHYBaHHI Cy4acHOI JIep»aBH: ChOTOJIHI MMOCTYIIOBO
BTpayae 3HAuYEHHS T€, XTO a00 110 pOOUTH, OUTBII BAXKIMBUM € pe3yibTaT BiAMOBIIHOT AISIILHOCTI.
VY 11pbOMy CeHC1 MpUBaTHI BUKOHABIIL, 0€3YMOBHO, HE € HOCISIMU JICTITUMHOCTI JiepKaBu (Tak camo
K HE € HUMM, HAIpUKJIaJa, IPUBATHI HOTAplyCH — Ill€ OJUH NPUKIAJ AEJeTYBaHHS P KaBHUX
¢byHKIi), @ TOMY 3 HIMH HE MOXYTh aCOIIIOBATHUCS MOJITUYHI OLIHKH, aTpHOyTOBaH1 IepKaBHOMY
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MexaHizmy [4, c. 160].

He MeHm moka3oBMM NpPUKIAJOM IPHUBATHOTO JeJeryBaHHS (YHKIIA € MOMUpPEHHS
NPAaKTUKA TPHUBATHUX TMEHITEHI[IapHUX YCTaHOB. MDKHApOIHHUI IOCBiN MOKa3ye, IO IMPHBATHI
B’SI3HUIIl MOKYTb HE TUIbKHM MOKPAIIUTH CTaH MEHITeHLIapHOT CUCTEMH, a i IPUHECTH B ACPKABHUIM
OI0/DKET JTOJIATKOBI KOIITH. BIiAMOBiIHO 10 3aKOPAOHHOTO AOCBiAY, YIPAaBIiHHS JEpKaBHUMHU
3aKiaJlaMu 1M030aBJICHHS BOJI TEPENAETbCs NMPUBATHUM CTpyKTypaM. [Ipu mpoMmy icHye Kinbka
¢dopM 3anydeHHS NUPUBATHUX IHBECTOPIB 10 TEHITCHLIAPHOT CHCTEMH: NPUBATHI MiIIPUEMII]
HAJal0Th TOCIYrd B cdepi XapuyBaHHS, OCBITH, MEIUIUHU; OyIIBHUIITBO B’SI3HHUII MPUBATHOIO
KOMIIAHIEI0 Ta YOpPAaBIiHHA JCp)KaBHUMH OpraHaMy TICHITCHILIapHOI CIyXOu; yHpaBIiHHS
B’SI3HMIICIO TIEPEIAETHCS MOBHICTIO MPHUBATHIA 0C001;, IPUBATHHUI IHBECTOP MPOEKTYye, Oymye Ta
Kepye B’SI3HULICI0 HA YMOBAX JII3UHTY, MICJIS 3aKIHUEHHSI TEPMIHY JI0TOBOPY, B S3HUIIS IEPEXOIUTH
y BIIACHICTH JiepkaBH. BaromMum cTUMyIoOM il BKIIQJaHHS KalliTaly NMPUBATHUM IHBECTOPOM Y
MIeHITeHIIIapHy cepy € TIeBHE JiepkaBHE (PIHAHCYBAHHS Ta MOKJIUBICTh BUKOPUCTAHHS YB I3HEHUX
sIK AetnieBoi pobouoi cunu [13].

B Vkpaini npakTHUKyIOTbCS JIUIIE NEPIINN Ta APYTrUi BaplaHTU MPUBATHOTO JEJIETYBAHHS —
HalM’sKimni. IcHye mpakTuka Jiep:KaBHO-IIPUBATHOIO MAapTHEPCTBA, KOJM IHBECTOp Oyaye HOBMMA
130J15ITOP, BBOJUTH HOTO B €KCILTyaTallifo, a MOTIM OTPUMYE y KOPUCTYBaHHS 3€MEIbHY JUISHKY, /1€
pO3TaIIOBAaHUI CTapuil CHITUUNA 130J1TOp». AJle TakMil BapiaHT NPUBATHOTO JIEJE€TyBaHHS He
3aBXKJM CIpUMMaeTbes (QaxiBUSIMU ONTUMICTHYHO, TOMY IO MapajeJbHO BHHHMKAE CepHo3Ha
mpo6sieMa B TOMY IO B’S3HUIl YINPOJOBX THUCSYONITH Oyna (1 JUIIAETHCS) OJHUM 13 CHUMBOJIIB
BIIaJM, IHCTPYMEHTY JI€p>KaBHOTO MPUMYCY, SIKMH BTUIIOE B CO01 Jep:KaBHY MOHOIIONII0 Ha
nokapaHHs. OT)Ke BUHUKA€e MUTaHHS 100 TOTO, YM OyJe MEeHITeHI[lapHa cucTeMa e(eKTUBHOIO,
SIKIIO YB’sI3HEHA 0c00a OyJie yCBIOMITIOBATH, 1110 Bi0OYBa€ CBO€ MOKapaHHS HE B CTIHAX CHUMBOJIY
HETIOPYITHOT JepKaBHOI BIaJu, a B CTIHAX mpuBaTHOI ycraHoBu? [4, c¢. 161-162]. Ha mpuxmami
nocBiny Hopmerii Mm MoXkeMo crocrepiratv, IO TIOKapaHHsS HE € OCHOBHOK (YHKIIIEIO
MEHITCHIIIADHUX YCTAaHOB Bil IMEHI Jep)KaBH. A BaKIMBOIO 33a4YCl0 SBJLIETHCS BUITPABICHHS
3JIOYUHILI Ta HOTO pecolfiaiizallis, 3 IKOI0 Kpallle CIpaBisioThCs IPUBATHI MApTHEPH.

Cepen HayKOBIIIB TaKOX aKTHBHO OOTOBOPIOETHCS MOKJIMBICTh Tiepenadl Neskux (QpyHKIii 1
3aBJaHb IOJ0 3armoOiraHHs Ta JIKBigalii HaJ3BUYAMHUX CHUTYyaIllli Ha JOTOBIPHIA OCHOBI
OpraHizailisiv, 1o CIPHUSIOTh MMIBUIICHHIO ¢(PEKTUBHOCTI (GYHKIIOHYBAaHHS CUCTEMHU YIIPABIIHHS B
i cdepi. OcoOIMBO aKTyaIbHUM II€ TUTAHHS TIOCTA€ B BOEHHUX pealisX YKpaiHu, KOJIM BUHUKAE
HEOOXITHICTh B IIBUJIKOMY pearyBaHHI NPHU HAI3BUYAWHUX CHUTYaAIISX, MPH HYOMY BiICYTHS
HEOOXIHICTh B PO3MIMPEHHI IITaTy OpraHizamii Ta JOBrOTPUBANIKA MIATOTOBII BIAMOBIIHHX
cnemiamicTis. B TakoMy Bumanky naepkaBHuii 3amoBHUK, 30kpema JICHC Vkpainm abo ii
TEPUTOPIaNIbHI MiAPO3AUIH MalOTh IMPaBO CAMOCTIMHO BHM3HAYaTH CTYIiHb 1 MIMOWMHY mepeaayi
GbyHKIII 1 B1acHOCTI, (GOPMYIOUH LU CIEKTP KOHTPAKTHUX BigHOCHUH [14, c. 145].

B cdepi o6oponu Ykpainu, sika TpaauiliiHO BBa)KA€THCS MPEPOTraTUBOIO (DYHKI[IOHYBAHHS
JiepKaBu, OCTaHHIM YacOM OPraHi30BYEThCS CIIIBIpalll Ha OCHOBI AayTCOPCHHTY, HAIpPHUKIIA[
oprasizaiisi XxapuyBaHHSI BiiCbKOBOCTYXOOBIIIB, 3ampaBKa Ha JITakiB Ha aepoJpoMax CHUILHOTO
3a0yBaHHsI, 30epiranHs 3amaciB MarepialibHUX 3aco0iB 1 ix mocraBka [14, c. 146]. 3acTocyBaHHsS
norictuyHoro ayrcopcunry ta IT-texnonoriii B 3CY nomomarae B oprasizaiii aBTOMaTH30BaHOTO
00Ky 1 KOHTPOJIIO pyXy MaTepiaJbHUX MOTOKIB 030pOEHHS 1 BIHCHKOBOT TEXHIKH Ta MaTepialbHO-
TEXHIYHUX MOTOKIB, SIKI MM MOXEMO CIIOCTepiratu yxe cboroiti [2, c¢. 77]. Tomy eheKTUBHICTH
ayTCOPCHUHTY MIATBEP/KEHA HE TUIbKH TEOPETUYHUMU JOCITI/DKEHHSIMH, a i MPaKTUYHUM JOCBIIOM
y X071 peanizallii BilicbKOBO-IIPOMHCIOBUX MTPOEKTIB 1 IpOrpam.

CtpiMKi BIIpOBaPKEHHS HOBUX 1H()OPMAIIMHUX TEXHOJIOTIH Ta KOMILJIEKCHAa aBTOMaTH3allis
yCiX Jiep>KaBHHUX MPOLECIB pO3BHBAaE€ HOBUH HampsiM — IT-ayrcopcuHr, skuii mependayae MoJienb
noOynoBH Oi3HEC-TIPOIIECiB HA OCHOBI TEXHOJIOTiM XMapHHX OOYHMCIIEHb, PO3POOOK 4YaT-OO0TIB,
TEXHOJIOTI OJOKuYeH Ta mTy4HOro iHTENekTy [6, c. 19]. Taki TeHneHIIT MOB’sA3aHi 3 MOSBOIO
BCECBITHbOI Mepexi HU(PPOBUX LEHTPIB Ta €BOJIOLIEI0 MOJENeH HaJaHHS MOCIYT, SKi HE MOXYTb
OMUHYTH c(epy Aep>KaBHOTO YIPaBIIHHS.

CTaHOBNCHHS €NEKTPOHHOTO YPSAyBaHHA B CyYaCHHX YMOBaxX CTa€ MOXKJIUBUM IIISIXOM
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3aCTOCYBAaHHSI MEXaHI3MY ayTCOPCHHTY JOMOMDKHHX IPOIIECIB, TAKUX SK: XOCTIHT BeO-TIOPTAJiB Ta
nporpamyBanss [11, c. 4]. CtBopenns y 2019 p. MinicrepctBa mudpoBoi Tpanchopmarii Ykpainu
MOKJIAJo Mo4aTok craHoBieHHIO I T-inaycTpii B Ykpaini Ha gepkaBHOMY piBHI. [lo-nepiie, nociayru
3 iH(OpMaIiifHUX TEXHOJIOTIH, SKI HANAIOTh AYTCOPCEPH JepKaBi BKIIOYAIOTH KOHCYNbTAILil,
pO3poOKy MporpamMHOro 3a0e3leueHHs Ta CHCTEMHY IHTErpallifo, sKi HaJalTh MOXIJIUBICTH
3MIIICHIOBATH CBOIO TisUTBHICTH OUIbII edextuBHO. [lo-npyre, BinOyBaeThCsi aKTHBHA B3aEMOIS
Minnudpu Ykpaiau pa3om 3 iHIIMMHU OpraHaMH JIepKaBHO1 BIIAJM Ta MDKHAPOTHUMH ITapTHEPAMH,
SK1 COPUSIOTH BIPOBAKEHHIO €JICKTPOHHUX MOCTYT Y 0aratbox cdepax eKOHOMIKH — OYAIBHULITBO,
3eMeNbHI TOCIYTH, €KOJIOTisA, peectpamis Oi3Hecy, odopMieHHS CyOCHAid, Iep)KaBHOI AOMOMOTH
tomo. Takox BinOyBaeTbes 1 po3BuTOoK IT-0ocBiTH B YKpain. B ymoBax BoeHHOi arpecii B Ykpaini
Minmudpu croiBopamtoe 3 IT—apmiero, sika ckiagaeTbes 3 JOOpPOBOJBIIB 3 YChOTO CBITY, SKI
00’eqHaNMCh 3311 000pOHM BiA KiOepaTak mix 4yaid BivtHH. L{i mporiecu sBISIFOTBCSA SCKPaBUMHU
npukiagamu 3actocyBanHs I'T ayrcopcuHry B iepkaBHOMY yIIpaBIIiHHIL

[lepeBaramMu 3acToCcyBaHHSI METOJUMKU ayTCOPCUHTY € T€, 10 BiH Ja€ MOKJIUBICTb OpraHaM
BUKOHABYOI BIAJAM KOHIICHTPYBAaTHUCA HA OCHOBHHUX IUISAX [ISJIBHOCTI, TEPEOPIEHTOBYBATH
BHYTPIIIHI PEeCypcH Ha BaXKJIUBIII1 1111, BAKOPUCTOBYBATU PECYpCH MPHUBATHUX KOMIAHIH, SKi
BIJICYTHI B OpraHiB BUKOHaBuOi Biaau [7, c. 80]. A TakoX, BaKJIMBUM apryMEHTOM € Te, L0 Ypsi[
MOXK€ TpHUI0aTH TOCIYTM 3a MEHINI Tpolli B MOPIBHAHHI 13 BUTpaTaMu 3a 0e3mocepeaHboro
BUKOHAHHS YpAJIOM, aJpKe ayTCOpCep MOXKE 3alpolOHYBaTH CIIelliaji30oBaHl 3HAHHS Ta CKJIAJHI
TEXHIUHI PIIIEHHs], TEXHOJIOTIi, @ TAKOX BOJIOJIE OUIHIIUM YIPABIIHHAM Ta MPOJAYKTUBHICTIO Mparli
B CBOill cdepi Ta THYYKICTIO B HaJaHHI MOCIYr. AYTCOPCHUHI MOXK€ CTHUMYJIOBATH 3pPOCTaHHS
MaJioro Oi3Hecy, o OTpUMYe poOOTY Bif AepkaBHOTO cekTopy [1, c. 21]. [Ipobiema edekTuBHOCTI
JISUTBHOCT1 OpraHiB MyOJIIYHOT BJIaJIA MPOSIBISETHCA B HEJOCTATHIA KOMITETEHIIII MOCaI0BUX OCi0,
HECTIPUSATIUBOCTI JI0 IHHOBAIlId Ta OIOPOKPATUYHOMY XapaKTepl BUKOHAHHS OCHOBHHMX (YHKIIIH,
10 MOJKJIMBO BHPIIIUTH 33 JTOTIOMOTOI0 pedOopMH JIep>KaBHOTO YIPABIIHHI, OJHIEIO 13 HOopM SKOT
MOXxe OyTu ayrcopcuHr [8, c. 97].

AJe py 1IbOMY, ayTCOPCHHT MO>K€ MaTH 1 HeraTuBHI posiBU. Hanpukiaa npuBe3Ty 10 TOTO
o JepKaBHI YCTaHOBU BTPATATb KOHTPOJIb, SKWW BOHM TIOBMHHI MaTH HajJ CBOiMHU
nocradayibHUKaMu. [lepenonoro epexTuBHOI B3aemoii Moxe OyTH 1 Te, IO Jep’KaBHI YCTAaHOBU
CTaHYTh 3aHAJITO 3AJICKHUMH BiJl EKCIEPTHUX 3HAHb Ta iH(OpMaIlii, SKOK BOJIOMIFOTH MIPSTHUKH,
B IIbOMY BHIAJIKy KOHTPOJb MEpersie 0 OCTaHHIX, a BOHU y CBOIO UYEpry 3MOXYThb NPOCYBaTH
BJIACH1 IHTEpPECH 3aMiCcTh cycniapHOTrO Omara [1, c. 22]. HaiiOuipimor HeOE3MeKow 3aIMIIacThCs
npo6sieMa BUTOKY KOH(DimeHiiHo1 iH(popMallii, HaJl SKOK TPOJOBKYIOTh IPAIIOBATH JIOCITITHUKH.

Omxe, BapTO 3ayBaKWUTH, LI0 Ha MPAKTUIl JAepikKaBa aKTUBHO KOPHUCTYETHCS IOCITyraMu
ayTcopcepiB pi3HHX MpodiniB. AHali3 AOCBiNYy 3apyODKHUX KpaiH CBIAUUTH MPO TE, IO PO3BUTOK
npuBaTH3allli Jep>KaBHUX (PYHKIIH 3HAYHOIO MIpOI0 TOB’S3aHUH 13 BIPOBAKEHHSM KOHIIETIi
HOBOTO neprkaBHoro yrnpasiinas (New Public Management), sikuii BiamoBsigae BCiM HOTO OCHOBHUM
MPUHIMIIAM: BHKOPUCTAHHS PUHKOBUX MEXaHI3MIB y JEpKABHOMY VIIPaBIiHHI, MiIBUIICHHSI
e(EeKTUBHOCTI Ta PE3yNbTaTUBHOCTI OPraHiB BIaJad, MPO30PICTh MISIIBHOCTI JEpXKABHUX CIYKO
touo [7, c. 81]. BaxxnuBo Ha 3aKOHO/IaBYOMY PiBHI BU3HAYMTH MOHATTS, MEXaHI3M 3aCTOCYBAaHHS
Ta BIANOBIIAJBHICTh NPUBATHUX CTPYKTYP 331l BUKIIOYEHHS 3a3HAYCHHUX HEraTUBHUX HACII/IKIB
3aCTOCYBAaHHS AyTCOPCUHTY B YKpaiHi.

BucnoBku. Ctae oueBUIHUM, IO CBITOBA TEHACHIIS (PYHKIIIOHAIBHOI NEKOHIEHTpAIlll Ta
JeleHTpaizali AepKaBHOCTI Oyze 30epiraTucs 1 JUIe TOCUITIOBATUCS, 1 3T0JIOM JIMIIUTHCS HE TaK
Oarato (yHKIIH, K1 AepkaBa 3/ilICHIOBATUME B MOHOIIOJIbHOMY pexxuMi. PakTopamu BTUICHHS Ha
NPaKTULl IMX MPOLECIB € MOMIMPEHHS NPUBATHOTO JeJeryBaHHsA Ha Ti cdepu, [Ki THUIOBO
acolIIOIOThCSI caMe 3 JepkaBolo Ta 1i Biaaolo (MEHITeHLiapHa CHUCTeMa YH OXOpOoHa
MIPABONOPS/IKY); HECHPOMOXKHICTh JIepKaBU IIBUAKO Ta €(EeKTHBHO pearyBaTH Ha 3MIHM B
COLIAJIbHIN CTPYKTYpi, 1[0 NOTpedye NOCTIMHOTO 3adydyeHHS pPI3HUX EKCHepTiB Ha OCHOBI
ayTCOPCHUHTY; HapelITi, MONIMPEHHS MPAKTUKU CaMOPETyJlii, sika cTaja OCOOJMBO MOTYXHOIO
PYIIIHOIO CUJIOI0 PO3BUTKY M SIKOTO IpaBa.

VY camomy mpoiieci AeneryBanHsa (pyHKII He BapTo BOAYaTH HEraTUBHI MPOSBH pyHHALIT YK
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crarHamii JepxaBH. AJpDKE CydacHa Jep)kaBa HE MOXKE 1 HE MOBHHHA OyTH (yHKUIIOHAJIHHUM
MOHOTIOJICTOM, SKMM Oyna jgocydacHa nepxkaBa. Came ToMy JeneryBaHHS (YHKIH Mae
pO3rIIsiIaTHCA B aCHEKTI ONTUMI3AIli] Aep)KaBHOTO amapaTy Ta HOTo mepeopieHTallii Ha HOBi, OLTBII
eexTuBHI i 3BakeHi cTpaterii 1 mpakTuku. CydacHa JepaBa yce OUIbIle NEpeTBOPIOETHCA Ha
3MIIICHIOBATUCS IEPKABHUM arapaToM, KU MO)ke OyTH JI0 I[bOTO MPOCTO HE MPHUCTOCOBAHMM. SIK
VSIBIIIETHCSI, PO3IMIMPEHHS MPAKTUKH TMPHUBATHOTO JEJIETYBAaHHS ACP)KaBHUX (YHKI[IH, HaBIIaKH,
JacTh 3MOTY JIepKaBi OUTBII YITKO BU3HAYUTH CBOE MICIIE y CTPYKTYpPi Cy4acCHOTO CYCIIUILCTBA Ha
OCHOBI1 HOBUX (DOPM 1 METOIIB KOMYHIKAI[IHHIX B3a€EMOJIIN 13 HAM.

3pemroro, HACHAKK ayTCOPCUHTY (Ta IHIIMX MEXaHI3MIB CEpBICHOTO XapakTepy
(YHKIIOHYBaHHSl Jep’KaBU) 3ajieXaTb Bl TOTO, SKMUM UYHMHOM BIH PpEAlI3yeTbCsd B KOXHOMY
OKpeMOoMy BHIaAKy. [Ipym mboMy NpOOJIEMHHMM 3aJIMIIAETHCS THTAHHS BHU3HAYECHHS KPHUTEPIiB
nepenayi Tiei yu HIoi GyHKIIT ad0 mpolecy Bi I€p:KaBHOTO YIPaBIIHHS A0 IPUBATHUX CTPYKTYpP
abo oprasHizanii TPOMAASIHCHKOTO CycHibCcTBA. (OCHOBHOIO MEPEHIKOJIOI JUIsl  PO3BUTKY
(YHKIIIOHAJIBHOTO ayTCOPCUHTY B J€p’KaBHOMY YIIPaBIIIHHI € HEIOCKOHAJa 3aKOHOoJaBya 0asa, a
TaKOX He3aBeplileHa iHTerpauis 3 €C, ToMy 111 TUTaHHS NOTPEOYIOTh MOAABIINX JTOCHTIHKEHb.

PosmupenHs npakTUKU 3aCTOCYBaHHS ayTCOPCHHTY Y cdepi Iep:KaBHOTO YIPaBJIIHHS € He
JIUIIIE BUMOTOTO TJIO0ATI3AI[IHUX TIPOIIECIB, @ H OJTHUM 13 peaTbHO MOYKIIUBUX CIIOCOOIB MiATPUMKH
00cCATIB Ta SIKOCT1 MOCIYT Yy HECHPHUSATIMBIM €KOHOMIYHIN cutryarii B Ykpaini. Tomy HeoOXiaHO
BHU3HAUUTH, K1 PyHKUIT Ta mporecu B cdepi MyOIIyHOTO YIpaBIiHHS Ta aAMIHICTpYBaHHS OyIyTh
e(EeKTUBHIIINMU Ta COL[IAJIbHO 3HAUYLIUMU MIPH 3aCTOCYBaHH1 (YHKI[IOHAJILHOTO ayTCOPCUHTY.
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OCOBJIMBOCTI PEAJIIBALII MMOJITUKHA JEP)KABHO-IPUBATHOI'O
MAPTHEPCTBA B YMOBAX ITIOBOEHHOI BIJIBY10OBU YKPATHU

VY crarTi Ha OCHOBI aHANI3y TEOPETHMYHUX PO3POOOK, MPAKTUYHOTO JIOCBiNY MyOJIIYHOTO
YOpaBIiHHSA  MPOAHAII30BaHO  OCOOIMBOCTI  peanii3alii  MOJITUKH  JepKaBHO-IPUBATHOTO
MapTHEPCTBA B YMOBaX MMOBOEHHOT B11I0Y/10BU IHPPACTPYKTYpU YKpaiHH.

[TogaHo BW3HAYEHHS TEPMIHY <«JICP’KaBHO-TIPHBATHE NAPTHEPCTBO», OXapaKTEPU30BAHO
CKJIJIOBI JIep >KaBHO-TIPUBATHE IMAPTHEPCTBO, K BIAMOBIIHOTO MEXaHI3MY ITyOIIYHOTO YIPaBIIiHHS.
[IpoanamizoBaHO OCHOBHI MOJIEJi JE€pP>KaBHO-TIPUBATHOTO TMAPTHEPCTBA, CYCHILIbHO-EKOHOMIYHI
3aBJaHHSA Ta pOJIb JEpPXKaBU 1 TMPUBATHOTO CEKTOpa y peamizamii myOaidYHOTO YIpaBIIiHHS.
BuzHaueHo OCHOBHI MPUHIMMH, SIKI MalOTh OyTH TOTPpUMaHI y TpoIleci peaizallii aep>kaBHO-
MIPUBATHOTO MMapTHEPCTBA.

Cepen mpioputeTHUX cdep 3acTOoCyBaHHS J€p>KaBHO-IIPUBATHOTO TapTHEPCTBA Yy
MMOBOEHHUH Tepioa B YKpaiHi BU3HAYCHO Ti chepH, sKi MOTPeOYyIOTh BITHOBIICHHS Ta MOJACpHI3aIlii:
TPAHCHIOPT 1 TpaHCHOPTHA 1H(PACTPYKTypa, €HEPreTUUHUN CEKTOP, MAIIMHOOYAYBaHHS, 3B'SI30K;
OYyIIBHHUIITBO 1 HUTJIOBO-KOMYHAJIbHE TOCIIOIaPCTBO; OXOPOHA 3710POB S, OCBITa, KYJIbTYpa, TYpPU3M.

3 METOI0 SIKHANIIMPIIOTO 3aCTOCYBAHHSA JIEP>KaBHO-IIPUBATHOTO MMapTHEPCTBA B YKPATHCHKIN
JIep>KaBl CTBOPEHO BIAMOBIIHY HOPMaTHBHO-TIPABOBY 0a3zy y cdepl peryiaroBaHHS IHBECTHIIIMHOT
JISUTBHOCTI, SIKA TOCTYIIOBO 3MIHIOETBCS 1, BUIMOBIAHO, BIOCKOHATIOETHCSA. 30KpEMa, BaKIUBUM
cTano npuiHATTS 3akoHy Ykpainu «IIpo kxoniecio», po3poOieHoMy i3 BpaxyBaHHSM HOPM Ta
CTaHJIAPTIB €BPOMEHCHKOTO0 3aKOHOJABCTBA, 1 SKHM [103BOJISE 3aly4UTH SIK BITUYM3HSHUX, TaK 1
1HO3EeMHUX 1HBECTOPIB /10 BITHOBJIEHHS Ta po30ya0BU IHOPACTPYKTYpH HA B3AEMOBUTITHUX YMOBaxX
JUI yCiX CTOPIH JIeP:KaBHO-TPOMAICHKOTO MapTHEPCTBA.

Knrouosi cnosa: mybniuHe ynpaBiiHHS, aAMIHICTpYBaHHS, MOJIENb, MEXaHI3M, CTpaTeriuHe
TJTaHYBaHHS, AepPKaBHO-TIPUBATHE MaPTHEPCTBO.

Olexander Konotopenko, Sergij Lapshin

FEATURES OF PUBLIC-PRIVATE PARTNERSHIP POLICY IMPLEMENTATION
IN THE CONDITIONS OF POST-WAR RECONSTRUCTION OF UKRAINE

The article, based on the analysis of theoretical developments and practical experience of
public administration, analyzes the peculiarities of the implementation of the policy of public-
private partnership in the conditions of the post-war infrastructure reconstruction of Ukraine.

The definition of the term «public-private partnership» is presented, the components of
public-private partnership are characterized as a relevant mechanism of public management. The
main models of public-private partnership, socio-economic tasks and the role of the state and the
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private sector in the implementation of public administration are analyzed. The main principles that
must be observed in the process of implementing public-private partnership are defined.

Among the priority areas of application of public-private partnership in the post-war period
in Ukraine, those areas that need restoration and modernization have been identified: transport and
transport infrastructure, energy sector, mechanical engineering, communications; construction and
housing and communal services; health care, education, culture, tourism.

With the aim of the widest possible application of public-private partnership in the
Ukrainian state, an appropriate legal framework has been created in the sphere of regulation of
investment activity, which is gradually changing and, accordingly, being improved. In particular,
the adoption of the Law of Ukraine "On Concession”, developed taking into account the norms and
standards of European legislation, and which allows attracting both domestic and foreign investors
to the restoration and development of infrastructure on mutually beneficial terms for all parties of
the public-public partnership, became important.

Key words: public management, administration, model, mechanism, strategic planning,
public-private partnership.

IlocranoBka mpodJemu. BiiiHa pocii npot YkpaiHu mpusBena 10 3HAYHUX PYHHYBaHb
1HGPACTPYKTYpH: JOPIr, MOCTIB, Oy/iBenb. Y NMOBOEHHHUM MepioA 11 BIIHOBJIEHHS MOTpeOyBaTHUMeE
3a]ydyeHHs] 3HAYHUX PECYpCiB: MaTepialibHUX, JIOACHKUX, 1HQopManiiHux. OIHUM 13 MeXaHI3MIB
BUDINICHHS JaHOT NMPOOJIEMH MOXKE CTaTH JepKaBHO-TIPUBAaTHE MApTHEPCTBO, SIKi BBAKAETHCS
e(eKTUBHOIO MTPAKTUKOIO MYOJIYHOTO YIPaBIIIHHS.

AHaJi3 Kepesl Ta OCTaHHIX JOCJTiIKeHb. Y HayKOBiH JiTepaTypi Temi pepopMyBaHHS
MyOJIIYHOTO YMPaBIIHHA Ta MOIIYKY €(EeKTHBHHUX MPAKTUK MOTO BIPOBAKEHHS MPHUCBIYEHI MpaIli
SK 3apyODKHHX, TaK 1 BITUM3HSHUX HayKoBIB. L[i mutanHs, 30kpema, mociimkyBanu: @. Hirpo,
E.I'magnen, M. BeGep, @. Teitmop, B.Ilapconc, O. [amiii, A. IlaBmok, O. EBTymeHko,
4. Koenipuuk, C. byrait, M. Cugop Ta iHIi.

Meta crarti. MeToro IOCHIKEHHS € BUBUYCHHS OCOOJIMBOCTEH peami3aiii MOJIITHKA
JIep>KaBHO-TIPUBATHOTO MAPTHEPCTBA B YMOBaX MOBOEHHOT BiIOYI0BH IHOPACTPYKTYpH YKpaiHu.

Buxkian ocHoBHoro marepianay. [lepkaBHo-npuBatHe mapTHepctBo (mami - JIIIIT), aGo
MyOJIiYHO-TIPUBATHE MAPTHEPCTBO, € OJHUM 13 CY4aCHHMX MEXaHI3MIB 3aJydeHHs IHBECTUIIMHHMX
KOIIITIB y PO3BHUTOK Taily3eH, SKi TPaAMIIITHO BIIHOCITHCS IO JEPKAaBHOTO ab0 MYHIIMUITAIILHOTO
CEKTOpY: JKUTIOBO-KOMYHAJIbHE TOCIOAAPCTBO; TpaHcmopT; memuiuHa. Il — ckinagnuii sk 3
opraHizamiiHoi, Tak 1 3 ¢IiHAaHCOBOi Ta TPABOBOI TOYKH 30py IHCTHTYT. BiH mnepenbauae
0araTtoCTOpOHHI JIOMOBJICHOCTI, PO3MOJUT pPH3UKIB, aHaI3 KOMEPIIHHUX TIEPCIICKTUB Ta
IHAMBiAyallbHI cXeMHU (pIHAHCYBAaHHS Ta IOPUIUYHOTO BTUICHHS. AKTYalbHICTh 1€l mpoOiemu
3ymoBieHa nepenoBciM TuMm, mo JIIIl HuHI € HEoOXiTHUM KOMIIOHEHTOM [Jisi PO3BUTKY Ta
MIPOIyKTUBHOTO BUKOPUCTAHHS KOHKYPEHTHOTO cepenoBuIla. PO3BUTOK BINMOBIAANBHOT I€PKaBHO -
MIPUBATHOI B3aEMO/II1 € OJTHUM 13 BUPIIIAIIbHUX YHHHUKIB YCIIXY MPOTPaM MOJIEpHi3allil eKOHOMIKH
Ta KpaiHu.

TepMmiH «aep:kaBHO-TIpUBAaTHE MapTHEPCTBO» PO3IIIAJIAETHCS K Y BY3bKOMY, Tak 1 B
mupokomy cmuciai. Il y By3bKOMYy CMHCII ONUCYE JOBTOCTPOKOBE CIHIBPOOITHULTBO MDK
JIep>KaBOIO 1 MPUBATHUM CEKTOPOM, I[0 PETYIIOETHCS IOTOBOPOM 3 METOI0 BUKOHAHHS CYCIUIBHUX
3aBJlaHb, SIKE OXOIUIIOE BECh XUTTEBUM LUK BIAMOBIJHOTO MPOEKTY: BiA IUIAHYBAaHHSA JO iX
eKCIUTyaTallil, BKIIOYaloYl TeXHIYHe oOciyroByBaHHs. Y mmpokomy 3HadeHH1 [T tpakTyerbes
SK B3a€MOBHIIIHE CEpPEeHBO- 1 JOBFOCTPOKOBE CHIBPOOITHUIITBO MK JepKaBoro 1 Oi3HECOM, IIO0
peanizyeThcs B pi3HUX (opMmax (MMOYMHAIOYM BiJ] KOHTPAKTIB HA BUKOHAHHS POOIT aKI[IOHYBaHHS 1
3aKIHYYIOYM KOHCYJbTALlIMU JIep>KaBM 1 Oi3HEC acowialliif) i ke CTaBUTh 3aMETy BUPILICHHS
MOJIITUYHUX 1 CYCHUIBHO 3HAYMMHUX 3aBJIaHb Ha HAI[IOHAIBHOMY, PEriOHaJbHOMY 1 MICHEBOMY
piBHsX [5].

VYV neskux jpkepenax crBepikyerbes, mo I — ne nuire KOHTpakT, 3a SKUM NPUBATHUN
naptHep Oepe Ha ce0e iHBeCTHIHHI 3000B’s13aHHA. OJHAK Take BU3HAYCHHS HEXTYE CYTTEBUMH
3100yTKaMu, SKi MOKE€ OTPHUMATH MapTHEp 3 IyOJIYHOTO CEKTOPY, NAI04d MOKIIHMBICTH CBOEMY
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napTHEPY 3 MPUBATHOTO CEKTOPY 3aTYYUTH KBaidikallito, ynpaBlIiHCbKY €(EKTHBHICTh, HOY-Xay,
IHHOBAIII.

Ha namy agymky, momuiakoBo BBaxatu, 1mo JIIII — me Oynap-sika B3aeMOJis JepKaBH Ta
Oi3Hecy, sKa He MOTpedye CHeiaTbHOTO HOPMATUBHOTO 1 OpraHi3amiiHoro 3ade3nedenHs, mo JI1T1
— 1€ YIOCKOHAJICHHS YIPABJIIHHSA BUKIIOYHO MaTepiaJbHUMHU aKTHBaMHu 1 00’ektamu. He 30BciM
BIpHHUM € 1 Taku# migxin, mo aepxkasa y JIIIT moxke oTpumaru coliaibHO-3HAYMMI 00’ €KTH 1 32 iX
JOTIOMOTOI0 HAJIaBaTH CYCILUIbCTBY MOCIYTH, NMPHU [OMY HE BHTPAYalO4Yd KOWITH 1 HIYUM HE
pusuKkytouu [3].

JIIIT HeoOXimHO PO3MIIAIATH SIK CYCHUIBHO-IIPUBATHE NMapTHEPCTBO, BU3HAYAIOUU HOTO SIK
KOHCTPYKTHUBHE  CIIBpOOITHHIITBO  JepKaBH, CyO’€KTIB MiANPUEMHUIBKOT  JiSTIBHOCTI 1
IPOMAJSIHCBKUX IHCTUTYTIB B €KOHOMIYHIM, MOJITUYHINA, COLiaibHIN, T'yMaHITapHIA Ta I1HIIHUX
chepax CycmuibHOI AISUTBHOCTI JUIsl peaiizailii CyCHUIbHO 3HAYUMHUX IIPOEKTIB Ha 3acaaax
MPIOPUTETHOCTI IHTEpPECIB JEp’KaBM, ii MOJITHYHOI MIATPUMKH, KOHCOJIJAIIl pecypciB CTOPIH,
€(eKTUBHOIO pO3MOJUTYy pPHU3UKIB MDK HHUMH, DPIBHONPABHOCTI 1 MPO30POCTI BIJHOCHH JUIS
3a0e3TneueHHs! MOCTYIAaIbHOTO PO3BUTKY CYCIUIbCTBA.

CeiToBa mpakTuKa J103BOJIslE BUOKpeMUTH psn monenei JIIII, ski xapakrepusyroTbcs 3a
MEBHUMHU O3HaKaMU B 3aJIC)KHOCTI Bil (GOpMH YKJIaIeHOTO KOHTPAKTy MK mapTHepamu. CBITOBUI
0aHK, HampHKIaJ, 3aJI€KHO BiJ CTYNEHs Yy4acTi NPUBATHOTO CEKTOpa B peaii3allii NpOEeKTiB,
PO3pi3HsIE HACTYIHI 0a30Bi rPyNU yroa/KoHTpakTis [1]:

- ympaBiiHHA Ta ekcrutyatamis (Management and Operating Agreements) — BiIIOBIHO
JI0 TaKOTO KOHTPakKTy 00’€KT mepeOyBae y JepKaBHIA BIACHOCTI, a TMPUBATHUN CEKTOp 3IIMCHIOE
YIPaBIIHHS TTPOEKTOM;

- npuHr (Leases)— mnpuBaTHUI CEKTOp BIANOBIZAE 3a EKCIUIyaTamilo 1 TEXHIUHE
00cITyroByBaHHS 00’ €KTY, ITPOTE HE IHBECTYE B HHOTO;

- KOHIIECISI — BIIMOBIIHO JO TaKOTO JOTOBOPY KOHIIECIOHEp Ma€ MpPaBO MPOTATOM
JIOBIOCTPOKOBOTO TEPMIHY KOPHCTYBAaTHCA 00 €KTOM KOHIIECii Ta HECE BIAMOBIMAIBHICTh 32 HOTO
eKCIUTyaTallito Ta IHBECTHIII.

Hezanexno Bin popmu/moneni I rosoBHOO 1 CMITBHOIO METOKO TaKOTO MAPTHEPCTBA €
3aJy4eHHs IHBECTHULIM Ui BUPILIEHHS [E€BHUX CYCHUIBHO- €KOHOMIYHMX 3aBJaHb, BaXJIMBUX VIS
nep>xaBu. EpextuBHicTh 3acTocyBanns I 11 nep’kaBu BU3HAYa€ThCs TUM, L0 JAHUN MEXaHI3M
[4]: cripusie 3A1CHEHHIO CYCTIUIBHO-3HAYUMHUX MPOCKTIB B KOPOTKI TEPMiHHU; 3a0e3neuye 3HIKCHHS
(1HAaHCOBOIO HAaBAaHTAXKEHHS HA JIEP’KAaBHUM OIOKET 3a paXyHOK 3aIy4€HHs PUBATHUX 1HBECTHUIIIN
1 MepeKJIaJicHHs YacTUHU BUTPAT HA KOPUCTYBAYiB MPOJIYKIIii; CKOpOUye MOXJIUBI (hiHAHCOBI
PHU3UKHU; CTBOPIOE CTHUMYJHM Ul PO3IIMPEHHS BIPOBA/DKEHHS HAa PEriOHAIBHOMY DPIBHAX PI3HUX
dbopM mapTHEpCTBA; CHpHUse peaizaiii KamiTaloOMICTKUX, 3 TPUBAJIUMHU TEPMIHAMU OKYITHOCTI
IHHOBAI[IMHUX TPOEKTIB, TPAAULIAHO HEBUTIAHUX Ui MPUBATHOrO Oi3HECy; /ae€ MOXKIHUBICTh
Jiep>KaBHUM OpraHaM BUKOHABYO1 BJIaJM CKOHLIEHTPYBATH yBary Ha aMiHICTPaTUBHUX (YHKIIIAX.

[Mpuabnusicte Il mns npuBaTHHX NapTHEpiB OOyMOBJEHA: 3HMKEHHSIM DPH3UKIB 3a
paxyHOK y4acTi JepxaBu y (hiHaHCYBaHHI HalOUTbII PU3MKOBAHUX CTaJlill IHHOBAIITHUX MPOEKTIB;
MIPOBEACHHSAM HE3aJIe)KHOT JIep)KaBHOI €KCHEePTU3U MPOEKTIB, sKa Ja€ BIEBHEHICTb NPUBATHUM
napTHepaM B €(peKTHUBHOCTI 1 BUTIHOCT1 IPOIIOHOBAHMX /ISl IHBECTYBAaHHS IHHOBALIITHUX MPOEKTIB
[10].

B pamkax xonuenuii Il gepkaBa BHcTymae SK 3aMOBHHMK: BOHA HIITPUMY€E PHU3UKH
MPUBATHUX IHBECTHII B MPOEKTH, JAJIS YOTO rOTOBA BUTPATUTHU MPOTHO30BaHI MailOyTHI TOXO0IU
OromKeTy (OTpUMaHi 3a paXyHOK LIMX IHBECTHIIM) Ha 3a0e3MeYeHHs] MPUMHATHOT PEeHTa0eIbHOCTI
TaKWUX 1HBECTHUIIIH.

V cBiToBI# npakTuIli popMmyBaHHs Ta po3BUTOK npoekTiB I BinOyBaeTbcss HA HACTYITHUX
NPUHLMIAX: TPIOPUTETHICTh IHTEPECIB JIep)KaBH, SKUA O3HAuyae, IO Jiep)KaBa BHCTYIAE
3aMOBHHMKOM IPOEKTY 1 BU3HAYa€ OCHOBHI IpaBuia B3aeMOJii 3 O6i3HecoM; e(peKTUBHUNA PO3MOALT
PHU3UKIB MK CTOPOHAMU, TOOTO PU3MK Mae€ MepeiaBaTUCh Tii CTOPOHI, sika MOXKe e(eKTHBHILIE HUM
YIIPaBIISATH; MOJITUYHA MIATPUMKA JEP>KaBH, L0 O3HAYAE ICHYBaHHS YITKOI JEP>KaBHOI MOJIITHKH,
sIKa € OCHOBOIO JJISl BUPIIIEHHS BCIX CIIPHUX NMUTaHb, IKi BAHUKAIOTh B XOJII BUKOHAHHS MPOCKTIB
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Jep>KaBHO-TIPUBATHOTO TMAPTHEPCTBA; MPHHLMUIM TPO30POCTi, 3TAHO 3 SIKUM CYCIUIBCTBO Ha
3aJI0BOJICHHSI TOTPEO SKOTO CIPsIMOBaHi Jii mMapTHEpiB, Mae JIOCTyn 10 iHpopMalii BiTHOCHO ix
HIsUTBHOCTI; TTAPTHEPCHKU, PIBHOTIPABHUI XapaKkTep BIIHOCUH MDK CTOPOHaMH [ 7].

3rigHo 3 migxomamu €Bpomeiicbkoi Kowmicii BH3HA4arOThCS HACTYMHI OCHOBHI POJIi
npuBatHOTO cexropa y cxemax I ¢popmyBaHHS CHITPHUX IHBECTULIHHUX PECypPCIB AEP>KaBHOTO
Ta TPUBATHOTO CEKTOPIB Ui JOCSATHEHHS CYCHUIbHO-3HAYYIIUX pe3yJbTATiB; MiABUILECHHS
e(eKTUBHOCTI BUKOPHCTAHHS OO0’€KTIB JEpKAaBHOI BJIACHOCTI HA OCHOBI MiJIPUEMHUIBKOT
MOTHBAIlil; CTBOPEHHS HOBHUX METO/(IB YIIPABIIiHHS; CTBOPEHHS JIOJJAHOT BAPTOCTI JUIs CIIOKUBAYIB 1
CYCHIBCTBA B LUIOMY; 3a0€3MEUCHHs KPalloro BU3HAYEHHS NMOTPEO 1 ONTUMalbHe BUKOPHCTAHHS
pecypcis [6].

Jia immnementanii JAIIIT no cucremu myOnidyHOro ympaBiliHHA Ta aAMIHICTpPYBaHHS B
VYxpaini HeoOxigao [9, c. 212]: 3akpimnenns npunmunie Il y aepkaBHUX 1 perioHaIbHUX
CTpaTerisix; COIlaJIbHO-€KOHOMIYHOTO PO3BUTKY JEpXKaBU Ta PETriOHIB; CTBOPEHHS CIPHUSTINBOTO
iHeTutyiiiiHoro cepenosumia JAIIT; po3pobdka 1 y10CKOHaNEHHsS] HOro HOPMAaTUBHO-IIPABOBO1 0a3u;
3a0e3neyeHHs Aep:KaBHOI MIATPUMKH 1 TapaHTId JepXaBW NapTHEpaMm 3 IMPUBATHOIO CEKTOPY;
CTBOPEHHS JiepKaBHOTO oprany 3 nmutab /I, a Takox IHCTHTYTIB TPOMAISTHCHKOTO CYCHIIbCTBA,
HEOOXITHUX NIl HOTO ASUTBHOCTI: 00’ €IHaHb, acoIialiii, COr03iB, eKCIEPTHUX 1 KOHCYIbTaTUBHUX
KOMITETIB; 3alPOBAKEHHSI yOIIYHOTO KOHTPOJIIO 32 BUKOHAHHSAM JIOTOBIPHUX 3000B’s13aHb BCIMa
yYaCHUKaMH-TIapTHEPAMHU.

Jns Yxkpainu JIIIT — me BimHOCHO HOBa (hopMa CepemHbO- 1 JOBTOCTPOKOBOI B3a€EMOIIT
JIep>KaBy 1 O13HECY JUIsi BUPIIIEHHS CYCTIUTAHO 3HAYYIIMX 3aBJaHb HAa B3a€EMOBHUTIIHMX yMOBax. B
VYkpaiHi po3BUTOK TAPTHEPCHKUX BITHOCHH JIEp>KaBH 1 O13HECY 3HAXOUTHCSA Ha MOYATKOBIN CTaIii,
30KpemMa He c(OpMOBAHO IHCTUTYTH Ta IHCTUTYIIOHAJIIBHE CEPEOBHINE JIEPKABHO-TIPUBATHOTO
naptHepcTBa. Jlo TemepimmHBOro dYacy BIICYTHIA €IUHUNA MEXaHI3M peaizarlii Jaep>KaBHO-
MIPUBATHOTO MMAPTHEPCTBA K HA PIBHI PETIOHIB, TaK 1 HA PIBHI ACP)KaBH, HEMA€E €UHOT Kiacudikarlii
dhopm B3aemoii Biaaau 1 6i3Hecy y pamkax JIITII.

Cepen mplOpUTETHUX MOXHA BUIAUIUTH Ti cdepw, SKi MOTPeOYIOTH BIAHOBJICHHS Ta
MOJIEpHI3aIlii:  TpaHCHOPT 1  TpaHCIOpPTHa  I1HPpPACTPYKTypa, EHEPreTHYHHA  CEKTOp,
MaIIMHOOYyBaHHs, 3B'I30K; OYAIBHULTBO 1 HUTJIOBO-KOMYHAJbHE TOCIIOAAPCTBO; OXOPOHA
3[I0pOB’sl, OCBITa, KYJIbTYpa, Typu3Mm [2].

3 TOuKkM 30py JAepkaBU 00’€qHAaHHSA (PIHAHCOBUX PECYpCIB JEpKABHOIO Ta IPHUBATHOTO
CEKTOPIB JI03BOJISI€ BUPINIYBATH IUIMKA PsAJ BaXIUBHUX 3aBAaHb: MIABUIICHHSA €(PEKTUBHOCTI
po30yoBH 1 ympaBiiHHSA 1HPPACTPYKTYPOK; BUTpAadaHHS Jep)KaBHUX (HIHAHCOBUX pECypCiB B
Cy4acHHUX yMOBax 3aJijIsl iX €KOHOMIl B MallOyTHbOMY; KOHIICHTpAIlisl IHBECTUIIH Y KIOUOBUX IS
CYCHUIbCTBA IHPOEKTax; Ieperaya 3HAYHOI YAaCTUHM PU3UKIB JO IPHUBATHOIO CEKTOPA;
CTUMYJIIOBaHHS IHHOBAIIMHOT AISITBHOCTI Yepe3 MeXaH13MHU KOHKYPEHIIi.

Boanouac, ans ycmimuoi peanizauii JIIII mpoexTiB HeoOXigHa HASBHICTh JEKLIBKOX
KJIIOYOBUX YMOB: MOJIITUYHA BOJISA, MIATPUMKA 3 OOKY JiepKaBM Ta CyCHUIbCTBA; Ha/lliiHA IOpUIUYHA
0a3a, 1110 3aXUIIae MPUBATHOIO NMAPTHEPA Ta 3MEHIIYE PU3UKU; THYYKa CTPYKTypa (piHAHCYBaHHS 3a
paxyHOK BJIACHOTO Ta OOpProBOro Kamirauly; YeCHHN Ta BIAKPUTHI KOHKYpC; JOCTOBIpHE TEXHIKO-
€KOHOMIUHE OOIPYHTYBaHHs; CHpPABEAJIUBHUIl PO3MOALT PU3MKIB MDK HapTHEpaMH; JOCTaTHBO
BUCOKHIA O4iKyBaHH MPUOYTOK JUIsl MPUBATHOTO mapTHepa [8].

BucHoBku. BinHoBieHHs 1HQpPacTpyKTypu VYKpaiHM Yy IOBOEHHMHM MepioJ MOXKIIUBE
[JIIXOM aKTMBHOTO BHMKOPHMCTaHHs IepeBar CHiBIpali JepxkaBu 1 Oi3Hecy depe3 peaiizalliio
IHBECTHI[IIHOT moMiTHKKA. MexaHi3MOM peanizamii Takoi TMOMITUKH € JepKaBHO-TIPUBATHE
napTHepcTBO. OCKUIBKH OCHOBOIO €KOHOMIYHOTO PO3BUTKY 1 COIIaJIbHOI CTAOUIBHOCTI JIepKaBU €
iHpacTpyKTypa, AKa B OKPEMHUX perioHax YKpaiHu 3a3Hana pylHHyBaHb a00O 3HHILEHA B3araii,
HallakTyalpHINIO Ha CHOTOJHIMIHINA JeHb € peani3alis I1HBECTHIIHHOT Ta iH(pacTpyKTypHOT
MIOJIITUKH Yepe3 Jep KaBHO-TNIPUBATHE MapTHEPCTBO.

Ha cporognimHuiii aeHp B YKpaiHi CTBOPEHO BIANOBIIHY 3aKoHOJaBuy 0Oa3y B cdepi
peryatoBaHHs IHBECTUIIHOI AISITBHOCTI, SIKAQ MOCTYMOBO BJIOCKOHAIIOETHCS 3 METOIO JOCATHEHHS
OUIBIIOTO TPUTOKY IHBECTHULIH Ta MiABMIICHHS E(QEKTHBHOCTI IX BHUKOPHCTAHHS. 3aIydeHHS
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MPUBATHUX IHBECTULIH y BITHOBICHHS Ta PO3BUTOK 1H(PACTPYKTYpPHU € OJTHUM 3 KIIIOUOBHX 3aBJaHb
VYkpaiHu y HOBO€HHUH TIepio].
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TPAHCKOPAOHHE CHIBPOBITHHUIITBO: KJIFOYOBI ACITIEKTH I BUKJIMKA
JIJIS1 PO3BUTKY PEI'IOHIB YKPATHU

Jana craTTs npucBIYeHAa TIMOOKOMY BHBYEHHIO 1 aHali3y TPAHCKOPIOHHOIO
CHIBPOOITHHIITBA PETIOHIB YKpaiHHM, CIpUHMarOYM HOro SK BaXJIMBUI €JIEMEHT Cy4acHOTO
perioHanbHOro po3BUTKY. [lounmHaroum 3 orisiay icTopii Ta MOTOYHOTO CTaHy TPAHCKOPIOHHOL
chiBmpari B YKpaiHi, CTaTTS PO3KPHUBAE KIFOUOBI BUKIHUKH Ta MOXKJIMBOCTI, 3 SSKUMH CTUKAIOTHCS
perioHu, BAOKPEMITIOIOYH 1X B KOHTEKCTI TJI00ATbHIX TEHICHITIH.

OcobOnuBa yBara TPHUAUISETHCS BHBYCHHIO TPUKIAMIB YCHINIHOTO TPaHCKOPAOHHOTO
CHIBPOOITHUIITBA, 30KpEeMa aHaJi3y AsUTbHOCTI €Bpoperiony «JIHicTepy. L{el perionanbHu aabsHC
CIIYKUTh UTIOCTPATUBHUM TPUKIAIOM BIAIMX IHIIIATUB Ta MO3WTUBHOTO BIUIMBY Ha PO3BUTOK
YYaCHUKIB.

CrarTs BHOKPEMJIIOE BHCHOBKH Ta PEKOMEHJallli Ha OCHOBI OTPUMAaHUX PE3YJIbTATIB,
HaIlpapJIeHi Ha TOJablIe 3MIIHEHHS TPAHCKOPIOHHOTO CIIBPOOITHHIITBA B perioHax Ykpainm. Ii
MeTa — CTUMYJIIOBAaTU OOTOBOPEHHS Ta AIaJIOT MIOA0 €PEeKTUBHUX ILISXIB PO3BUTKY MIKHAPOIHOTO
CHIBPOOITHHUIITBA B KOHTEKCTI BHCOKOJWHAMIYHOTO PETIOHAJIBLHOTO CEpeOBHINA. 3a JOMOMOTOI0
aHaTi3y PpI3HOMAHITHUX AaCMEKTIB TPAHCKOPAOHHOTO B3a€EMOJIi, CTaTTsA CHOpPsSMOBaHA Ha
BJIOCKOHAJICHHS CTpATETid CIIBMpalli Ta CIIPUSHHS CTaJIOMY PO3BHUTKY PETIOHIB.

Knrouosi cnosa: TpaHCKOPAOHHE CHIBPOOITHUIITBO, PETIOHAIBHUN PO3BUTOK, YKpaiHa,
€Bpoperion «JlHicTep», BUKIUKA Ta MOXJIMBOCTI, MDKHApOJHE MapTHEPCTBO, CydyacHI TEHICHIII,
IHHOBAIIIMHI TIAXOAM, CIIBPOOITHUIITBO PETiOHIB, JIOKAIBHHH PO3BUTOK, TJIOOANbHI BHKIIHMKH,
CTaJIICTh PO3BUTKY.

Vitalii Merezhko, Maryna Nazarenko

CROSS-BORDER COOPERATION: KEY ASPECTS AND CHALLENGES FOR
THE DEVELOPMENT OF UKRAINIAN REGIONS

This article is dedicated to a deep exploration and analysis of transboundary cooperation
among regions in Ukraine, considering it as a crucial element of contemporary regional
development. Starting with an overview of the history and current state of transboundary
cooperation in Ukraine, the article unfolds key challenges and opportunities faced by the regions,
highlighting them in the context of global trends.

Special attention is given to the examination of successful examples of transboundary
cooperation, notably the analysis of the activities of the Euroregion «Dniester». This regional
alliance serves as an illustrative example of successful initiatives and positive impact on the
development of its participants.
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The article extracts conclusions and recommendations based on the obtained results, aimed
at further strengthening transboundary cooperation in the regions of Ukraine. Its goal is to stimulate
discussion and dialogue on effective ways of international cooperation development within a highly
dynamic regional environment. Through the analysis of various aspects of transboundary
interaction, the article aims to enhance collaboration strategies and contribute to the sustainable
development of regions.

Key words: transboundary cooperation, regional development, Ukraine, Euroregion
«Dniester», challenges and opportunities, international partnership, contemporary trends, innovative
approaches, regional cooperation, local development, global challenges, sustainable development.

IlocTanoBka mnpodjemu. YkpaiHa, sk KpaiHa 3 0araTorpaHHOI0 Ta PI3HOMAHITHOIO
reorpai€ero, CTUKAETbCS 3 BUKIMKAMH T4 MOXJIMBOCTSMHU TPAHCKOPJOHHOTO CITIBPOOITHULITBA AJIS
CTUMYJIIOBaHHSl PETiOHAJILHOTO PO3BUTKY. [lompu mnoTeHmian, iCHYIOTh BaXKJIMBI acleKTH, SKi
MIEPEIIKO/HKAIOTH IOBHOMY BUKOPHCTAHHIO MEpeBar IbOro BUY CITIBIIpaIli. 3a/1a4ueto JTOCIiHKEHHS
€ 11eHTU(]IKaIis Ta aHali3 LUX NpoOsieM, a TaKoXK MOIIYK €()EeKTHBHMX PIIEHb s CHPHUSHHS
CTaJIOMY PO3BHUTKY pETrioHIB YKpaiHu depe3 TpaHCKOPJOHHE CHiBpOOITHUIITBO. Cepesl KIFOYOBUX
MMATaHb € HEOOXIMHICTh BUPIMICHHS BUKIWKIB I0JI0 KOOPJWHAII, PEeCypciB, MapTHEPCTBa Ta
B3aEMOPO3YMIHHSI MDK pI3HUMHU perioHaMM Ta MDKHapOAHMMM mapTHepamu. Po3ymiHHS Ta
BUpIILIEHHS LUX MpoOJeM € BaXJMBUM €TanoM Juisi 3a0e3nedyeHHs e(eKTHBHOrO Ta CTajoro
TPAHCKOPJIOHHOTO CITIBPOOITHUIITBA ISl PETIOHAIBHOTO MITHECEHHs Y KpaiHH.

AHali3 JuKepesa Ta OCTaHHIX A0CHiAxKeHb. J[OCTDKEHHSM TUTaHHS TPaHCKOPJIOHHOTO
CHIBPOOITHHUIITBA NMPHUCBAYEH] Mpaill 0araTb0X BITYM3HSHUX Ta 1HO3EMHHUX BUYEHHUX, Cepel SKHX
Bapto BigmituTu myoOuikaiii B. Kpasmisa, M. Jlomimuoro, H. Mikynua, A. bansaa, I1. benenpkoro,
€. Psab6ina, O. Ypb6an, B. [Tumm, C. Mitpsiesa, JI. Jlanko, I1. E6epxapnra, P. ®enana, 178 Biboymina.

Merta crarTi. MeTo10 IOCHiKEHHS € aHaJli3 Ta OOTPYHTYBAaHHS Ba)KJIUBOCTI Ta MEPCIICKTUB
PO3BUTKY TPAaHCKOPJIOHHOTO CITIBPOOITHUIITBA MDK perioHamMu YKpaiHdh, a TaKOoX PO3KPHUTTS
CYTHOCTI Ta OCHOBHHUX 3aBJaHb TPAHCKOPJOHHOTO CHIBPOOITHUIITBA Yy CyYaCHHUX IHTETpaIliiHUX
MOJIENAX YKpaiHu.

Bukianx ocHoBHoro marepiaay. Cporogni YkpaiHa NEpeXKHBAE ICTOPUYHI 3MIHH, SIKI
BU3HAYalOTh ii CTOCYHKM Ta POJb y €BPOIEHCbKOMY KOHTEKCTL. PosmmpenHs €Bponeicbkoro
Corozy (€C) y 2004-2007 pokax BHU3HAUMJIO HOBUM €Tall y BiJHOCHMHAX YKpaiHuW 3 KpaiHamu-
yieHamu €C, BHACHIZOK 4YOro 3'SIBUBCS CHUIBHUN KOPJAOH, IO BIAKPUBA€E O€3MpEIeACHTHI
MOJKJIMBOCTI JJIs1 PEriOHAJIBHOTO PO3BUTKY, 30KpeMa, JJIsl IPUKOPAOHHUX 00JIaCTel.

[ictp obnacteét — Bommaceka, JIbBiBChbka, 3akaprarcbka, IBaHO-DpaHKIBCHKA,
YepHniBenpka Ta Ofechbka — NEPETBOPHINCH Y cTpaTeriydi 00'ektu perioHanbHoi nomituku €C. Le
CTaJO MEepPEJIOMHUM MOMEHTOM Ul aKTHUBI3allli perioHaJlkHOTO PO3BUTKY ue€pe3 BIPOBAKEHHS
TPAHCKOPJOHHOTO CIIBPOOITHUIITBA Ta aJanTallii €BPONEHChbKUX CTaHIApTiB. Y I[bOMY KOHTEKCTI
PO3BUTOK TPAHCKOPJIOHHUX PpErioOHIB CTa€ CTPATEriuyHO BaXIUBOIO CKJIAJOBOI0 Cy4acHOI
perioHaIbHOT oTiTUKH [1].

B 3anexxHocTi BiJ piBHA IHTEpECIB, SIKI BUPILIYIOThCS, BUAUIIOTH YOTUPH PIBHI peanizalii
TPaHCKOPJIOHHOI CITIBIpalli: MiClIeBU, perioHaIbHUHN, IepKaBHUM Ta MbkHapo1HUH. Ha MiciieBomy
piBHI BiAOYBa€ThCSl KOOpAMHAISA IUIAHIB PO3BUTKY Ta KOHKpETHa CIIBHIpals MDK cy0’eKTaMu
NPUKOPIOHHUX TepuTopid. PerioHanpHuil piBeHp peanizamii mnepeadadae BIPOBAHKEHHS
PErioHaIbHOI MOJIITUKH TPAHCKOPJOHHOTO CIIBPOOITHUIITBA 3 YpaxXyBaHHSAM IHTEPECIB JIepyKaBHU Ta
PETIOHIB, a TAKOXK BIAMOBIIHY KOOPAMHAILIIO 13 CYCITHIMH periOHaMHU.

Ha nep:xaBHOMY piBHI BHpOOJS€THCS HalllOHAJIbHA IOJITHKA y cdepi TPaHCKOPIAOHHOTO
CHIBpOOITHUIITBA Ta 3/IHCHIOETHCS TapMOHi3allisd HalloHAIbHUX Iuled. Ha mMibkHapoaHoMy piBHI
peani3yeTbCsl TMOJITUKA 3arajlbHOEBPONEHCHKUX IHTEpECiB Ta 3AIMCHIOETbCS  KOOPIMHALSA
HaI[IOHAJILHUX PErioHATbHUX MOJITHK.

Cepenl OCHOBHUX MpPIOPUTETIB B PO3BUTKY TPAHCKOPIOHHOTO CIIBPOOITHUITBA YKpaiHu
BHU3HAYAIOTh: 3MIIHEHHS KOHKYPEHTOCIPOMOXXHOCTI YKpalHCBKMX TEpUTOpi Ha KOpJOHAX,
OyIiBHUIITBO BIiNNOBIAHOI 1H(PACTPYKTYypH, YKIaJaHHS TPAHCKOPAOHHHX YroJ 3 KpaiHamu-
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CyCiZlaMH, PO3BHTOK MEpEeXi JIOTICTUYHMX IIEHTPIB Ta IEHTPIB MiATPUMKH IiIIPUEMHUIITBA,
KOOpAMHAIIS COIIaIbHO-€KOHOMIYHOTO Ta EKOJIOTTYHOTO PO3BHUTKY TNPUKOPIAOHHUX DETIOHIB,
rapMOHi3allisi 3aKOHOJaBCTBA YKpaiHH 3 3aKOHOIABCTBAMU CYCIHIX KpaiH [8].

Poub eBpoperioHiB B pO3BUTKY TPAHCKOPAOHHOTO CIIBPOOITHULITBA YKpainu 3 kpainamu €C
€ KJIIOYOBOIO B KOHTEKCTI 3MIIIHEHHS B3a€MOBIHOCHH Ta MAapTHEPCTBA MK HPUKOPIOHHUMH
perionamu. Lli iHTerpoBaHi TepUTOpiaNbHI 00'€qHAHHSA, SKI OXOIUTIOIOTH SIK YKPAiHCBKi, TaK 1
€BPOIEHCHKI PEriOHH, CIPUSIOTH CTBOPEHHIO CIIPHUSITINBOTO CEPEIOBUINA I B3a€MOIii Ta OOMIHY
JOCBIZIOM. €BpOpErioHH CTalOTh MalJAaHYMKAMU JUTSL CHUTBHOTO BHPIMIEHHS MPOOJIEM, CHPHUSIOTH
PO3BUTKY €KOHOMIUHHX, KyIbTYPHHMX Ta HAYKOBHX iHIlliaTHB. IXHS pOJb TONSTac He IMIIE B
30mmKeHHl reorpadiyHUX MeX, ane 1 B CTBOPEHHI e(EKTUBHUX MEXaHI3MIB CIIiBIpami, fKi
CHPUSIOTH 3arajJbHOMY PO3BUTKY Ta KOHCOJIAAIIl 3YCHJIb JUIsl JOCSTHEHHS CIUTBHUX IUICH Yy
KOHTEKCTI €BpOTIEChKOT iHTerparii [2].

Ha cporoani TpaHCKOpIOHHE CHIBPOOITHUIITBO 3IHCHIOETHCS K HA MDKIEP/KaBHOMY PiBHI,
TaKk 1 Ha pIBHI TEpUTOPIAIBHUX TIpOMaj, iX MPEACTaBHUIILKUX OpPraHiB, MICIIEBUX OpraHiB
BUKOHaBUYOi Biaau. Take CHIBPOOITHUIITBO CHpPHUSE COLIANbHIM Ta €KOHOMIYHIA KOHBEpreHIli
MPUKOPIOHHUX DPETIOHIB Ta CTBOPEHHIO HOBHX MOXIIMBOCTEH Ui iX PO3BHTKY, B TOMY YHCII
PO3BUTKY €KOHOMIUHHUX, COI[IaJIbHUX, HAYKOBO-TE€XHIYHUX, €KOJIOTTYHUX, KYJbTYpHUX Ta IHIIUX
BIIHOCHH, OOMIHY JJOCBIOM.

VYkpaiHa Mae KOpJIOH i3 ciMoma jepxaBamu, 19 13 27 aaMIHICTPaTUBHO-TEPUTOPIAIbHUX
OIMHWIIb € TPUKOPAOHHWMH. Ha Tepurtopii TakMx NPUKOPAOHHUX oOmacteil, sk BiHHHWIbKA,
Bomuncbka, 3akaprarcbka, IBano-®pankiBcbka, JIbBiBchbka, Jlyranceka, Ompecbka, CymchKa,
XapkiBcbka, YepHiBenbka, UYepHiriscbka, JloHelbka, CTBOpPEHO I€B’SIThb €BpOperioHiB - byr,
Bepxniit Ilpyr, Huicrep, Huinpo, Kapmarcekuii, Huwxuiit Jlynait, CnoGoxxanmmuna, {onbac Ta
SApocnaBHa, M’sATh €BpOPETIOHIB cTBOpeHO 3 nepkaBamu - wieHamu €C (Ilonwma, CrnoBauuunHa,
Pymynis, Yropmuna). ¥ paMkax €BpOperioHiB TPAaHCKOPAOHHE CITIBPOOITHUIITBO 3AIMCHIOETHCS 3
1993 poxky.

[TocranoBoto KaGinery MinictpiB Ykpainu Bia 14 kBitas 2021 p. Ne 408 Oyno 3aTBEepkeHO
«JlepskaBHY MpOrpamMy pPO3BUTKY TPaHCKOPAOHHOTO cmiBpoOiTHuirTBa Ha 2021-2027 poxu» [9].
[Iporpama okpecitoe Imili Ta TPIOPUTETH, MICTHTh KOHKPETHI IIJISAXH 1 CIOCOOM pO3B’S3aHHS
npobsem, IUlaH 3axo[iB, JpKepena (P IHAHCYBaHHs, BU3HAYa€ BIANOBINAJIBHUX BUKOHABIIB IMX
3axozis. Ii peanizamis Mae MpONOBKUTH (GOPMYBATH TO3MTHBHHMI MiKHApOAHMH iMimk YkpaiHu,
BUPILIUTH HPOOIEMH AUCHPONOPLIl y COLIAIbHO-€KOHOMIYHOMY DPO3BHUTKY pETiOHIB YKpaiHw,
MIJIBUIIATA PIBEHb 3alHATOCTI HACEJICHHS PETiOHIB YKpaiHW, CHPUITH TPHPOCTY EKCIOPTY Ta
IMIIOPTY TOBapiB Ta TOCIYT, IMOKPAIIUTH EKOJIOTII0, CHPHUATH 3allydeHHIO (QiHAHCYBaHHS IS
peamizalii TPaHCKOPAOHHMX TIPOEKTIB Ta CTBOPEHHIO HOBHUX OpraHiB TPaHCKOPJOHHOTO
CHIBpOOITHHIITBA.

Y  JOKyMeHTI BM3HAYEHO MpPIOPUTETHI HANpsIMHU  PO3BUTKY  TPAHCKOPIOHHOTO
cHiBpoOITHUITBA Ha Tiepiof 10 2027 poKy, cepell TKUX:

- peanizauis B Ykpaini Crpaterii €Bpomneiicbkoro Coro3y st J[yHalicbKOTO periony Ta
JlyHalicbKOi TpaHCHAIIOHAJIBHOT IPOTPAMU;

- peani3alis OpoeKTiB (Mporpam), o GiHAHCYIOTHCS 32 PaXyHOK MDKHApPOAHOT TEXHIYHOT
JONIOMOTH, a TaKOX MpPOrpaM MPUKOPJOHHOTO CIIBPOOITHUITBA Yy paMkax EBpornenchKoro
TepuTopiaibHOro cmiBpoOiTHUITBAa Ha 2021-2027 pp. B paMkax (iHAaHCOBOIO IHCTPYMEHTY
«CycincTBo, po3BUTOK 1 MbKHapoIHe criBpoOiTHUIITBO» (NDICI);

- PO3BHUTOK IPUKOPJOHHOI IHPPACTPYKTYpH ripchbkux Teputopiit Kapnar;

- PO3BHUTOK IHCTHTYLIHHOT CIPOMOXHOCTI CYO’€KTIB Ta Y4YaCHUKIB TPaHCKOPJOHHOTO
CiBpoOITHUIITBA (acowialiii OpraHiB MICIIEBOIO CaMOBPSAYyBaHHS, TI'POMAJICBKUX OpraHizaiii,
€BPOTENCHKUX 00’€THAaHb TEPUTOPIAIBHOTO CIIBPOOITHUIITBA Ta IHIIMX (OPM TPAHCKOPIOHHOTO
CIIBpOOITHUIITBA).

OmHuM 13 SCKpaBUX MPHUKIAAIB YCIHIIMIHOTO TPAHCKOPAOHHOTO CIIBPOOITHUITBA €
€Bpoperion «/laicrepy. Llelt npoekt, mo 00'eanye perionn Ykpainu Ta Mooy, CipsMOBaHUNA Ha
CIUTBHUM PO3BUTOK €KOHOMIKH, IHPPACTPYKTYPH Ta KYJIbTYPHHX 3B'S3KiB. €BpoperioH «JlHicTep»
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BiZlirpae KIOYOBY POJb Yy (OpMyBaHHI MO3UTHBHOTO MIOCBiAY CIIIBIpali Ta MOXE CIyryBaTH
IIHHUM B3ipIeM JJis MOJANBIINX IHIIaTUB. [HIIlIaTHBA MO CTBOPEHHIO €Bpoperiony «/lHicTep»
HAJICKUTh BiHHUYYMHI.

PoGotn mo crtBOpeHHIO €BpoperioHy BimHoBmimcs y 2008 pomi. IIpoTsirom HacTymHOTO
nepioay Oysio MPOBEICHO HU3KY KOHCYIbTAI[IHHUX Hapajd Ta CEMIHAPIB 32 y4acTIO €BPOINEHCHKHX
eKCIIEPTIB Ha CICHIaNICTIB 3 NMUTaHb CTBOPCHHS, OpraHizamii Ta (QYHKI[IOHYBAaHHS €BPOPETIOHY.
30KpemMa, akTUBHY Y4acTh y OOTOBOPEHHSX Ta KOHCYJIBTAIISX MPUIMAJIH MPEICTABHUKH YTOPIIHHA
(Ilannop Kenmemr — mepmmii  Bime-mpe3uaeHT MUDKHApOAHOTO IEHTPY JEMOKPaTHYHHX
TpaHcdopMaIlliii Ta id.), sKi iHIIIATUBHO BUCJIOBHIIM TOTOBHICTh HAaTH HEOOX1THY KOHCYJIBTAIHY
MIATPUMKY €BPOPETiOHY Ta J00iF0BaTH 3a3HaueHUN MPOEKT y €Bponeichkiid Komicii.

[Tounnatoun 3 2004 poxy Oys0 MPOBEACHO BIAMOBIIHY pOOOTY MO MIATOTOBIII HEOOXITHUX
ycraHoBunxX nokyMmeHTiB [3]. Ha mouarky 2009 poky, B XOXi yCTaHOBUOTO CEMiHapy 3 NMHUTaHb
cTBOpeHHs1 €Bpoperiony «JlHicTep» Oyn0 CTBOpeHO poOoUy Tpyny 3 IpeICTaBHUKIB PErioHIB-
YYACHHKIB JIJIsl OMIPALFOBAHHS Ta y3TOJDKEHHS YCTAHOBYHX JIOKYMEHTIB.

02 mrororo 2012 pomi B M. KuiB B pamkax odiuiiHoro Bi3UTy B YKpaiHy neneraiii
Pecniyoniku MongoBa Ha wom 3 Ilpem’ep-minictpom B. ®inatom, BigOyioCh MiAMUCAHHS
CTaTyTHHUX JIOKYMEHTIB €BpoperioHy «/lHicTep», a came, yCTaHOBYOTO IOTOBOpPY. BimmosimHi
JOKYMEHTH 31 cTOpoHU BiHHuUIBKOiI oOnacti Oynu MiAMHCAaHI TOJOBOKO 00JACHOI JepXKaBHOT
agmiHicTparii M. JDxwuroto Tta rosoro ob6macHoi Pamgu C. TarycskoM. 3 MOJIaBCBKOI CTOPOHH
JIOTOBIp MIAMKCAINA TOJOBH MIECTH PAOHHUX pajl, a came, paiioHiB Copoka, JJoumaymens, OkHila,
Pesina, ®@nopemrtu 1 Hlonganemtu. Takum 4uMHOM, 10 CKiIaay €BpOperioHy yBIMIIIM HACTYIHI
aJMIHICTPATHBHO-TEPUTOPiasIbH1 oauHUIl: BinHunbKa o0macte (YkpaiHa), OKHHIIBKHN palioH
(Pecniybniku MonnoBa); Jounymencekuii paiion (PecnyOmiku MoumoBa); COpoKChKHI paiioH
(Pecryoniku MosnoBa); ®nopemtcbkuii paiion (Pecryoniku Monnosa); [llonganemTcbkuii paiioH
(Pecniyoniku  MonmoBa); Pesincekmii paiion (PecmyOmiku MommoBa). 3riHO 3aTBEPIKEHUX
CTaTyTHHUX JOKYMEHTIB, OCHOBHUMHU 3aBJaHHIMU €Bpoperiony «JIHicTepy €:

- oprasi3allis, KOOpJIWHAIlI Ta MOTIHOJEHHS 3B’SI3KIB B cdepl €KOHOMIKH, HAyKH, OCBITH,
KYJIbTYPH, TYPU3MY, CIIOPTY;

- peamizallisi CHUIBHUX MPOEKTIB 3 OXOPOHHM HABKOJMIIHBOTO CEPEOBMINA, EKOJOTTYHOIO
03JI0pOBJIeHHs Oaceitny piku J[HicTep;

- y4acTh B p030y10BI MDKHAPOIHUX TPAHCIIOPTHUX KOPUJIOPIB;

- peaimizaiisi perioHaJbHUX Tporpam (MPOEKTIB) 3 MUTaHb CKOPOYCHHsI PIBHSA 0Oe3poOiITTS
cepell HaceJIeHHs MPUKOPAOHHUX PAOHIB;

- 3a0e3medeHHs CcTajoro Ta eQEeKTUBHOTO EHEepro30epekeHHs, BHUKOPHUCTOBYBaHHS
aNbTCPHATUBHUX BUJIIB €HEPTii, EHEPro30epiraroumx TeXHOJIOT1i;

- cmiBmpalsd B OOJNAIITYBaHHI MYHKTIB MPOIYCKY udepe3 yKpaiHO-MOJITaBChKUN JIep>KaBHUN
KOPJIOH MDKJEP’KaBHOTO Ta MICIIEBOTO 3HAYCHHS;

- opraHizailis KOHTaKTiB 3 MDKHapOJHUMHU oOprasizamisMu, (oHIaMu, IHCTUTYTaMH,
arcHITSIMU Ta IHITUMHU OpraHi3aIlisIMH.

BucHoBku. OTXe, B Cy4aCHUX yMOBaX BaKJIHMBOI CTa€ HEOOXITHICTb BUPOOJIEHHS HOBOI
¢utocodii poO3BUTKY TPaHCKOPAOHHOTO CHIBPOOITHUIITBA €BpPOCOIO3y Ta, BIAMOBIIHO, HOBOT
cTpaterii A B3aeMogii MK aepxkaBamu LleHTpanbHoi €Bponu Ta Ykpainu. Ll crpareris mae
0azyBaTHCA Ha €BPONEMCHKUX MPUHLIUIAX Ta BPAaXOBYBAaTH OCOOJIMBOCTI TPAHCKOPAOHHOTO
CiBpOOITHUIITBA. 3aBJaHHS BUPOOJEHHS HOBUX (OPM TPAHCKOPAOHHUX BIAHOCHH BUSBIISETHCS
0COOJIMBO aKTyaJIbHUM JIJIsl IPUKOPAOHHMUX IPOMa/] Ta PerioHiB YKpaiHu.

VYkpaina HaOyna cratycy Unena €Bporneiicbkoro Coro3y, 10 Hajae HOBI MOXJIMBOCTI Ta
3aBJIaHHS JUIS PO3BUTKY TPAaHCKOPIOHHOTO CHiBpoOiTHULTBA. CydacHUH pPO3BUTOK IBOIO BUAY
criBrpaii 0OyMOBIIEHHH 00'€KTUBHUMM YMHHUKAMH, TaKUMHU SK 30BHIIIHBOIOJIITUYHA CTpaTeris
30mmkeHHs Ykpainu 3 €C, BKIIOUYEHHS TPAHCKOPIOHHOTO CHIBPOOITHULITBA IO TPIOPUTETIB
Konnenuii nepxaBHOi perioHaNbHO1 MOTITHKY.

3a3HaueHi 00CTaBUHM BHU3HAYAIOTh aKTyalbHICTh 3aBJaHb ()OPMYBAHHS HOBUX MiIXOMIB 0O
TPAaHCKOPJIOHHOI CITIBIIpaIli Ta CTpaTeriii po3BUTKY. BaxInBo BpaxoByBaTH JIOCBil TPAaHCKOPAOHHOT
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criBmpari 3aximHuX perioHiB YropmuHu i [lonbli, mo Moxe CIyryBaTu IIHHUM €TaJOHOM JUIS
perioniB Ykpainu. COpuHHATTS TPaHCKOPJOHHOTO CIIBPOOITHHUILITBA SIK KIIFOYOBOTO IHCTPYMEHTY
€BPOTICHCHKOT IHTETpallii Ta BIpoBa/pKEeHHS HOBHX (opM momomoru €C BiAKpUBAE MEPCHIEKTUBU
JUISL CTAJIOTO PO3BUTKY MPUKOPIOHHUX PETIOHIB.

P03BUTOK TPAaHCKOPJOHHOTO CHIBPOOITHHUIITBA YKPATHU € BOKJIMBOO JIAHKOIO B KOHTEKCTI il
€BPOTICHCHKOT IHTETpalii Ta Cripusi€ yTBEPHKEHHIO HOBUX MPUHIIMITIB PETiOHAIBHOT MOJIITUKH.

€BpOpPETIOHN BUCTYNAIOTh BAKIMBUMH IUIaT(HOpMaMHu JUIS peartizallii CHUTbHUX IHIIaTHB Ta
CTpaTeriii, CHpsAMOBaHWX Ha CTalleé MiIBUIICHHS KOHKYPEHTOCHPOMOXHOCTI TNPHUKOPAOHHHUX
perioniB. Peamizamiss TpaHCKOPJOHHOTO CIHIBpPOOITHUITBA HA PI3HUX PIBHIX — BiJl MICIEBOTO IO
MDKHApOJHOTO — J03BOJIsi€ €(EeKTUBHO BHUPINIYBAaTH CHUIbHI mpoOieMu Ta 3IICHIOBATH
IHHOBAIIIMHI MIIXOIU IO PO3BUTKY.

BaxxnuBoro mepenyMOBOIO YCHIXy TPAaHCKOPAOHHOTO CHIBPOOITHUIITBA € BpaxyBaHHS
€BPOINENCHKUX CTAaHAAPTIB Ta MPUHIMIIB, @ TAKOXXK aKTUBHA Y4acTh MICLIEBUX I'pOMajJ Ta OpraHiB
BIIaAM B 1poMy mporueci. Ilpaktnunuil mpuxian ycmimHoi peanizanii — €Bpoperion «lHicTep»,
SIKUI CBIIYUTH MPO MOTYXKHUI MOTEHIIa]l CHIBIpalll B MPUKOPIOHHUX PETIOHAX.

3arajsioM, TPaHCKOPJOHHE CHIBPOOITHUIITBO BU3HAETHCA KIIOUYOBUM IHCTPYMEHTOM JIJIst
3a0e3MeYeHHs] CTajoro PO3BUTKY Ta TOTJIMOJIEHHS €BPOMEHCHKUX 3B'A3KiB. PO3BHTOK IHOTO
HaNPSMKY € CTPATEeTIYHO BAXKIMBUM 3aBIIAHHSIM TS YKpaiHH, IO COPUSTHME HE JIUIIE MICIIEBOMY
PO3BUTKY, a i 3arajbHiil IHTErpalii KpaiHu B €BpONEUChKUI MPOCTIp.
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TEOPETHYHI 3ACAJIA IA®POBI3AIIIL B TYBJIYHOMY YIIPABJITHHI

VY craTTi BU3HAYEHO, IO CHOTOAHI HHUQPOBI3alis - OJHA 3 TOJOBHUX TEHJEHILINA Yy
CYCHUTbHOMY PO3BHTKY, IO BIUIMBAE HA Pi3HI aCTIEKTH XKHUTTS HACEICHHS KpaiHu. BoHa nmpoHuKae B
pi3H1 cpepu, BKIIOUAIOUU MOOYT, MpodeciiiHy MiSIbHICT Ta JO3BULIS, 1 CTAE BaXJIMBOK YAaCTHHOIO
cniikyBaHHS Ta cormiamizamii. [{udpoBi TexHomorii He TUIBKA 3MIHIOOTH CHOCIO, SKUM MU
B3a€EMOJIEMO 3 HABKOJMIIHIM CBITOM, ajie ¥ BIUIMBAIOTh HAa €KOHOMIKY, Oi3Hec, HayKy 1 cdepy
MyOJIIYHOTO YIpaBIiHHA. Y CTaTTl PO3IJITHYTO HAayKOB1 BU3HAUYEHHS TEPMIHY «M(pOBI3aIlisa» Ta
HaJaHO aBTOPChKE, J¢ UHU(POBI3AIliS PO3TISAAECTHCS, SK TMPOIEC TMOKPAIEHHS TPOIEIyp,
MEXaHI3MIB Ta METOJIB JIUILHOCTI 32 JIOTIOMOTrol0 1H(GOpPMaIiiHO-KOMYHIKATUBHUX TEXHOJIOTIH,
OXOILTIOIOYH BC1 cPpeph KUTTH.

3’sacoBaHo, MmO IM(pOBI3alis TNOBHHHA 3a0e3nedyBaTH PIBHUNW JOCTYN JIO TOCIHYT,
iH(popMarIii Ta 3HaHBb JJI KOXXHOTO TPOMa/sTHMHA, OPIEHTOBaHAa HAa MDKHApPOJHE Ta €BPOIEHCHKE
CHIBPOOITHHUIITBO s iHTEerpairii Ykpainu g0 €C 1 BUXoay Ha €BPOINEHCHKUH 1 CBITOBUM PUHOK.

Buznaueno, 1Mo OCHOBHa MeTa PO3BUTKY HHUGPPOBUX IHPPACTPYKTYp - 3a0€3MEUUTH BCIM
rpoMaisiHaM YKpalHU MOKIIUBICTb CKOPHUCTATHUCA IU(GPOBUMHU MOXIHUBOCTSIMHU HE3QJIEKHO Bij
TXHBOTO MICLIE3HAXOIXKEHHS Ta YHUKHYTHU «LHU(DPOBOTO PO3PUBYY.

JloBeneHo, 1o mporecy nudpoBizallii B myOIiqYHOMY YIpaBiIiHHI € HEBII €EMHOIO YaCTUHOIO
roro edekruBHOTO GYyHKIIOHYBaHHA. [ludposizamis myOsiuHOrO YMIpPaBIIHHS BUKOPUCTOBYE
TeXHOJIOTT I 3a0e3neueHHs e()EeKTUBHOTO NPHUHHATTA Ta peaii3aiii pilieHb, a TaKoX
dhopmyBaHHS Ji€EBUX MEXaHI3MIB peajtizallii J1ep>kaBHOI MOJITHKU y BCiX cepax cycniibcTBa. Lle
MOKJIMKAHO MaKCHUMAJIbHO CIIPOCTUTHU Ta MOKPAIIUTH B3aEMOJIII0 MDK OpraHaMu MyOJIiyHO1 BiIa iy Ta
rpOMaJISTHAMH.

Knrouosi cnosa: mybniune ynpaBniHHs, nudposizaiisa, uudposi TexHoyorii, iHpopMariiiHo-
KOMYHIKaTHBH1 IHCTPYMEHTH, CUCTEMA €NIEKTPOHHOTO BPSITyBaHHS.

Andrii Verbovatiy
THEORETICAL BASIS OF DIGITALIZATION IN PUBLIC ADMINISTRATION

The article determines that today digitalization is one of the main trends in social
development, which affects various aspects of the life of the country's population. It permeates
various spheres, including everyday life, professional activity and leisure, and becomes an
important part of communication and socialization. Digital technologies not only change the way
we interact with the world around us, but also affect the economy, business, science and public
administration. The article examines the scientific definition of the term «digitalization» and
provides the author's, where digitalization is considered as a process of improving procedures,
mechanisms and methods of activity with the help of information and communication technologies,
covering all spheres of life.

It was found that digitalization should ensure equal access to services, information and
knowledge for every citizen, focused on international and European cooperation for the integration
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of Ukraine into the EU and access to the European and world markets.

It was determined that the main goal of the development of digital infrastructures is to
ensure that all citizens of Ukraine have the opportunity to use digital opportunities regardless of
their location and avoid the «digital divide».

It has been proven that digitalization processes in public administration are an integral part
of its effective functioning. Digitization of public administration uses technologies to ensure
effective decision-making and implementation, as well as the formation of effective mechanisms for
the implementation of state policy in all spheres of society. It is designed to simplify and improve
interaction between public authorities and citizens as much as possible.

Key words: public administration, digitization, digital technologies, information and
communication tools, electronic government system.

IMocranoBka mpooOJemu. [Ipobrema 1udposizaiii B cucreMi MyOJiYHOTO YIPaBIIHHS €
aKTyaJIbHOIO Ta BUMarae yBaru. Ha cygacHomy erani nudposizaiiisi crajga KIFOYOBUM METaTPEHIOM
Yy PO3BUTKY CYCIUIBCTBA, MPOHHUKAIOUN B Pi3Hi chepu xKuTTs. [{ludposi TeXHOIOTIT cTamu HE TUIBKU
HEOoOXiHICTIO B moOyTi Ta mpodeciiiHiii cdepi, ane ¥ BaXKIUBOIO CKJIAJ0BOIO CHUIKYBaHHS,
Mi3HAHHS Ta corliayri3arii.

Hacamnepen BaxJIMBO BU3HAYUTH TPUBAIICTh Ta PIBEHb IHTEHCUBHOCTI IIbOTO METaTPEHIy.
Xoua TMPOTHO3YyBaTH HOTO JIOBIOCTPOKOBI HACHIAKH CKJIAaTHO, BXKE 3apa3 OYEBUIHO, IO
uudposzanis € kiodoBuM (akropom mnporpecy B XXI cromirti. Bona He numie BminmBae Ha
TEXHOJIOTIYHUHN JaHamadT, aje il cyrreBo TpaHchopMye CBIIOMICTH Ta COIIajIbHY JUHAMIKY.

[TonsTTs uudpoBizalii MOMMPIOETHCS Ha Pi3HI chepu EKOHOMIKM Ta CYCHUIbCTBA,
CTBOPIOIOYM HOBI YMOBH IS TII00aTbHUX YIPABIIHCHKHUX MpiopuTeTiB. OAHAK Pa3oM 3 UM 3POCTaE
HEOOXITHICTh aHaji3y BHUKJIMKIB, SKI BUHHMKAIOTh BHACHIAOK HHUGPOBi3allii, 0COOIMBO B cHUCTEMI
MyOJIIYHOTO yIPaBIIHHA.

AKTyaJbHICTP ITI€T MPOOJIEMH TIOJISITa€ B HEOOXITHOCTI PO3IJISAY BIUTMBY IdpoBizaiii Ha
e(eKTHBHICTh Ta MPO30PICTh IMMyOJIIYHOTO ympaBiiHHA. Lle o3Hauae aHami3 HOBUX BHUKJIUKIB Ta
MOXJIMBOCTEH, SIKI BUHHMKAIOTh y 3B'SI3KY 3 BIPOBA/KEHHSAM ITU(POBUX TEXHOJIOTI B JEpKaBHI
CTPYKTYpH. PO3yMiHHS 1IMX BHKJIMKIB JO3BOJHMTH PO3POOUTH CTpaTerii, SAKi CHPUATUMYTH
ONTHUMAJIbHOMY BUKOPUCTAHHIO ITU(GPOBUX IHCTPYMEHTIB y cpepi MyOIiuHOTO YIIPABITIHHS.

Amnaniz mpobiem nudposizaiii B cuctemi MyOJaiYHOTO YIPABIIHHS CTa€ HEOOXITHICTIO B
YMOBaX IIBUAKOTO PO3BUTKY IIOTO METaTPEeH Iy Ta BIUIMBY HOT0 Ha Cy4acHE CYCHUIbCTBO.

AHami3 JKepes Ta OCTaHHIX gocaigxkenb. [IpoGmemam mumdposzanii, nudpoBux
Tpanchopmallii myOIdYHOTO YIpaBJIiHHSA, BIPOBA/PKCHHS EJICKTPOHHHMX TEXHOJIOTIA y ITyOJIiuHe
YIPaBIiHHS y PI3HUX acmeKkTax MnpucBsdeHi pobotu Takux BueHux: O. bepnasiok, T. bupkosuu,
B. bupkosuu, B. [Ipemmaxk, H. I'punsk, O. Kabaneus, O. Kapnenxo, I1. Knimymmun, B. Kyiibina,
I. Jlomymuncekuii, I. MakapoBa, B. Hamectnik, O. Opnos, M. I1anos, tO. Ilirapes, I'. [loyenmos,
B. PakinoB ta iHmi. Pazom 3 TuM, BiICYTHSI cUCTeMaTH3allisl HAYKOBUX MiIXOJIB 10 BU3HAYCHHS
MOHATTS «uudpoBizamis y MyOoaiYHOMY YNpaBIiHHD) SIK KOMIUIEKCHOTO (peHomMeHy (opmyBaHHS
1U(POBOTO CYCHLUIBCTBA.

Merta cratTi. MeTa A0CHIIPKEHHs NOJISATae B TEOPETUYHOMY OOIpYHTYBaHHI M dpoBizanii y
MyOJIIYHOMY YIIPaBIIiHHI SIK KOMIUIEKCHOTO (peHOMEHY (popMyBaHHS LU(POBOTO CyCHLIbCTBA.

Bukaan ocHoBHOro marepianay. Brepiie tepmin «umdpoBizaiis» yBIHIIOB y 3arajabHHiMA
obir 'y 1995 poui 3aBmsku Hikomacy Herpomnonre, amepukaHCbKOMY JOCHITHUKY 3
MaccauyceTcbKOro TEXHOJIOTTYHOTO IHCTUTYTY. BiH BKIIIOUMB Iieil TepMiH y cBOro KHUTY «Being
Digital», mopiBHIOIO4M aTOMH Ta OiTH SIK HAHAPIOHIIII YaCTKKU MaTepiaabHOTO Ta IU(POBOTO CBITY
[13].

Pozmmpenns koHuenuii nudposizaiii Ha pi3Hi chepu CYCHUTBHOTO KUTTA Ta (GOPMYBaHHS
rJ100aJIbHUX YIPABIIHCHKUX MPIOPUTETIB CTANO BAXKIUBOIO YACTUHOIO MapagurMu iHaycTpii 4.0, mo
PO3IIISIAETHCS IK HOBUN TEXHOJIOTTYHUIA po3riH [16].

He3Baxxaroun Ha HOBATOPCHKHIA XapakTep LU(POBi3allii, BUSABIAIOTHCS BiZIOMi BUTOKH LIOTO
IpoIecy B MUHYJIMX CIpo0ax KOHCTPYIOBAHHS i€aJIbHOTO CYCHIbCTBA. TepMiH «IudpoBi3alis»
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MOKHA TJIIYMAaUUTH Y BY3bKOMY Ta HIMPOKOMY CEHCi. Y BY3bKOMY CEHCI - II€ TEpPETBOPEHHS
iHpopMarii y mudpoBy Gopmy, a y HIUPOKOMY - 1€ TPEHI €(PEKTHBHOTO CBITOBOTO PO3BUTKY
[2, c. 47].

Hudposizaris — 1e iHTerparis HUGPOBUX TEXHOIOTH y MOBCAKICHHE KUTTS CYCIILIbCTBA,
omrdpyBaHH BCHOTO, IO MOKHA oudpyBaTH. [ludporizalis o3Hauae KOMIT IOTEPU3AIIIO CHCTEM i
pobounx MicIp I onTuMi3aiii poboTu Ta goctynHocTi iHGopmaii [12]. Bu3nana sk MexaHi3M
€KOHOMIYHOTO 3pOCTaHHs, M(POBi3allis BIUIMBAE HA €PEKTUBHICTh, PE3yJIbTAaTHBHICTh, BAPTICTh Ta
SKICTh €KOHOMIYHO1, TPOMAJICBKOT Ta 0COOMCTOT AISUTBHOCTI [7].

Tepmin «udpoBizamis» CbOTOJHI BHUKOPHCTOBYETHCSA JUIS OMHCY TpaHchopmarii, ska
BUXOJIUTh 32 MEXI TPOCTOI 3aMiHM aHAJIOTOBOTO abo (i3WYHOro pecypcy Ha IU(POBUI.
Hanpukrnan, KHUTH Terep HE JIMIIEe TIEPETBOPIOIOTHCS B €IEKTPOHHI (OPMU, ajie TaKOX HaJIaroTh
LUIMH CHEKTp IHTEPAaKTUBHUX 1 MyIbTUMENINHUX pecypciB. L{udposizaiis - e 3MiHa napagurMu y
croco01 MUCJIEHHS, [l1i, CIIUIKYBaHHS 13 30BHILIHIM CEPEJOBHILEM 1 OJIUH 3 OJIHUM, a TEXHOJIOTIS TYT
BHCTYIIA€ CKOpIllIe SIK IHCTPYMEHT, aHDK MeTa [3]. Y HallOuIhIn 3araqbHOMY CEHC1 U(poBi3allis Ha
MIKpPOPIBHI - 1€ BIIPOBAKEHHS MU(PPOBUX TEXHOJIOTH, IHCTPYMEHTIB Ta IUIaTGOPM Yy IISJIBHICTh
€KOHOMIYHOT0 cy0’€KTa, BKJIIOUAIOYM MPUBATHI opraHizauii [5, c. 48]. Ilponec nudpopizaiii moxe
Oytu (parMeHTapHUM, TOPKAIOUHUCh OKPEMHUX AaCIEeKTIB PO3BHUTKY Cy0’ €KkTa, a00 KOMIUICKCHUM,
CTOCYIOUHChH OUTBIIOCTI chep ympaBiliHHS PO3BUTKOM Kommadii [1, c. 89].

Icaye 06e3niu Bu3HAUYEHb «IUGpPOBI3aIlii», 1 JaBaiiTe po3riasHeMO naeski 3 Hux. [loHATTS
uudpoBizallii MokKe MaTH TaKl 3HAUEHHS:

- nudposizaris — 1e 3a0e3meueHHs, TOKpalIeHHs Ta TpaHncpopMmailis Oi3HeC-mpoIeciB
3a OTIOMOTO0I0 IIU(POBUX TEXHOJIOT1H Ta O1[M(POBAHUX JaHUX;

- nudposizaris — X A0 MudpoBoro Oi3HeCy Ta TpaHchopmallii, ajge BUXOAUTH 3a
MeXi O13HeCy 1 0XOTUTIOE BC1 c(hepH CYCIUTBHOTO KUTTA [8].

[Tponec BnpoBamkeHHsT MUGPOBUX TEXHOJOTIN ISl MOIMIICHHS KUTTEAISIIBHOCTI JIIOJICH,
cycrminbeTBa 1 gepxkaBu. [ludposizamis myOmiqHOrO  BpsIYBaHHS — PO3TIIANAETHCA  SIK
cTpuOKOMOIIOHMH TIpotiec U poBUX TpaHchopMalii y mudpose BpsayBanas [10].

IIpouec cTBOpeHHS Ta BHUKOPHCTAHHS HOBUX, UIUQPOBUX 3a 3aMOBUYBAHHAM,
IHTEpOIepadeIbHUX, CTAaHAAPTU30BAaHUX IHGOPMAIIHHUX CUCTEM Yy myOmiuHoMy ympaBiinHi e
O3Hayae He Juile ouu(pyBaHHA 1 ABTOMATH3AIlll0 HAsBHUX YIPABIIHCHKUX NPOIECIiB, aje i
BU3HAYEHHS «KPUTHMYHHUX TOYOK» YIPABIIHCBKOIO IPOLECY Ta NPUIHATTA PILIEHb 3 ypaXyBaHHAM
uux To4ok [13].

BukopuctanHss MOXJIMBOCTEH OHJIalH Ta IHHOBAIlIMHMX HHU(PPOBHX TEXHOJOTIH BciMa
YYaCHUKaMH €KOHOMIYHOT CHCTEMHU — BiJl OKPEMHUX OCIO /10 BETMKMX KOMITaHIN Ta Jaepkas [3].

XapakTepu3yeThCsl BOJICI0 CYYaCHOTO CYCHUIBCTBA A0 BIPTyallbHOI KOMYHIKAIlil, 3MIHH
(dbopM 1 CTUITIO CYCHIIBHO BJIaIHUX B3a€MOBITHOCHH. Lle 00yMOBIIIO€ BKIIOUEHHS B ceOe IepIKaBHO -
YIPABIIHCHKUX CTPYKTYpP Y BIpTyalibHE CepeloBHINE Ta 3MiHY (GOpM YIIpaBIiHHA, 30Kpema
BIPOBAKEHHS OHJIAWH riatdopm ais rpoman [11].

Hudposizaris noBuHHA 3a0e3MedyBaTH PIBHUN OCTYII 10 TOCIYT, iH(OpMaIlii Ta 3HaHb 1S
KOKHOTO TPOMaJIHWHA, OPIEHTOBaHA Ha MDKHApPOJHE Ta €BpOIeiicbke CHIBPOOITHULITBO IS
iHTerpanii Ykpainu 1o €C 1 Buxoay Ha €Bponeicbkuil 1 cBiToBUil puHOK. OCHOBHA METa PO3BUTKY
nuppoBUX HPPACTPYKTYp - 3a0€3MEUUTH BCIM IpoMajasHaM YKpaiHH MOXKIIUBICTb CKOPUCTATHUCS
HU(GPOBUMH MOXKIIMBOCTSIMH HE3aJIEKHO BiJ] IXHOT'O MICIE3HAXO/KEHHS Ta YHUKHYTH «1IH(POBOTO
po3puBy» [11, c. 108].

Otxe, mmdposizalis - Le MOpolec MOKPalleHHs Mpolenyp, MEXaHi3MIB Ta MeETOJIB
JISIIBHOCTI 32 JIOTIOMOTOl0 1H(OpMaIiifHO-KOMYHIKATUBHUX TEXHOJIOTIH, OXOIUIIOIYM BCi chepu
xUTTs. BoHa nepeTrBopioe iHopmarito B udpoBuii popmar Big BUpOOHUITBA 1 Oi3HECY 7O HAYKH
Ta COLIAJbHOI CdepH, BKIOYArOUW MyOsiyHe ympaBiiHHSA. TakuM 4YMHOM, HUGPPOBI TEXHOJIOTIi
CTalOTh HE JIMIIE IHCTPYMEHTOM, ajie i HEOOX1IHOI YaCTMHOIO CYYacHOTO JKUTTSI, EPETBOPIOIOYU
Halle cycrniibcTBO B nugpose. Lludposizaiis my0aiyHOrO yrnpaBiIiHHS BUKOPHCTOBYE 111 TEXHOJIOT1]
1uist 3a0e3nedyeHHss eEeKTUBHOTO MPUUHATTS Ta peanizauii pilleHb, a TakoK (OpMyBaHHS JII€BUX
MeXaHi3MIB peajizamii Jep)aBHOi MOJITHKM Yy BcCiX cdepax cycninberBa. lle moxmmkaHo
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MaKCHUMAaJIbHO CIIPOCTHTHU Ta MOKPAIIUTH B3aEMOJIII0 MK J€pKaBHUMH OpraHaMy Ta TPOMaJsTHAMU,
3pOOUTH TOCITYTH JOCTYITHUMHU IS BCIX, HE3QJIEKHO Bi IXHBOTO MICIIC3HAXO/DKCHHS, Ta
3a0e3MeuuTH PIBHUIA JOCTYH 10 HU(POBUX MOKIMBOCTEH ISt BCIX TPOMAJISH.

[Mpouec mmdporizaiii B ramy3i myOJIYHOTO YIPABIIHHSI MPEICTABISIE COOOK IIMPOKHIA
CHIEKTp 3MiH, IO BIUIMBAIOTh HA TPAJMIIIHHI MPAKTUKH, TEXHOJOril Ta MexaHi3mu. Lle Britouae
Mepexo] JCpKaBHUX CEPBICIB 10 €IEKTPOHHOTO (opmary, BIPOBAHKCHHS HOBUX IHCTPYMEHTIB
Jep>KaBHOT KOMYHIKaIlii, HaaHHs JOKyMEHTIB yepe3 [HTepHeT, popMyBaHHS CTiiKOI CHIBIparii Mix
OpraHamu BJIaJM Ta TPOMaJsTHAMU Yepe3 eIeKTPOHHI cepBicH Ta iHIe. BaXkKITMBUM BUKIMKOM IILOTO
MpoLIeCy € BigMOBa BiA iepapxi3oBaHOl B3aeMojii, Je¢ OajaHC MDK 3araJlbHAM 1 TPHBATHUM
BCTaHOBJIIOETHCS, MOAIOHO 70 PUHKOBOI eKOHOMIkH. Lle o3Hauae, MmO poib Iep)KaBH, SIK IHIIOTO
IHCTUTYTY, CTa€ OOroBOPIOBAHOO, aJyKe BIIOYBae€ThCs aOCOJIOTH3AL MEPEKEBUX 3B'SI3KIB, J€
«PO3YMHI1» MEPEXK1 KEPYIOThH JIFObMHU.

Ha oxgHomy piBHI 11e MOKe PU3BECTU 0 (POPMYBaHHS MEXaHI3My, L0 3a0e3Meuye IHTepecH
BCIX CYO'€KTiB, SIKUH MOJKHA MOPIBHSTU 3 «IIPOLIETYPHOIO CIIpaBeAIuBICTIO» [4]. 3 iHIIOro OOKY,
yMOBH, IO (OPMYIOTBCS, aX HIIK HE TapaHTYyIOTh 3arajlbHOro Omara: pa3oM 3 HOBUMH
MO>KJIMBOCTSIMM BUHUKAIOTh 1 HOB1 PU3MKH, SIKI MOXKYTh MPU3BECTU JI0 MPUHLUIIOBO HOBUX (HOPM
3aJIe)KHOCTI — BiJ] BEJIMKUX JAHUX Ta IXHIX ONepaTropiB, a TOUHIIIE — IHTEPECIB, 110 CTOSTh 32 HUMU
[6]. Ludposa Tpanchopmarlist myOIIYHOTO YIPABIIHHS MOXKE MPU3BECTH JI0 3MEHIICHHS KUTHKOCTI
JEp>)KaBHUX CIY)KOOBIIIB Ta TOCAJOBUX 0CI0 MICIIEBOTO CaMOBpSIyBaHHS, MABUIIICHHS
e(EeKTUBHOCTI aAMIHICTPYBaHHS, TIOKpAIIeHHs SKOCTI Ta JOCTYHNHOCTI JepKaBHUX Ta
MYHIIMMATBHUX MOCIYT Yepe3 iXx uudpoBy TpaHchopMmarito. OaHaK A JOCSITHEHHS HUX KOpUCTEH
MOTPIOHO JeTalbHIllle BUBUUTU criocoOu 1mu@poBizalii npoieciB myOIiuHOrO YHpaBiiHHS Ta iXHI
MEePCTIEKTUBH.

OcranHi mofiil, Takl SK TaHAEMIis Ta BTOPTHEHHS HAa TEPUTOPi0 YKpaiHH, MiIKPECTHIH
BXJIMBICTH Iu(ppoBizaiii myoaigHOTO yrmpaBiiHHSA. OUIKYEThCS, M0 Y HAHOMMK4Yl poku 1UdpoBa
Tpanchopmarltiss Oyzne aKTUBHO JOCHIPKYBATHCS BUEHHMH Ta CTaHE IMPIOPUTETOM YPSIOBHX
iHCcTaHIid. OIHUM 13 KITIOYOBUX NMPHHITUIIB IUQpOBIi3aIlii myOIiYHOTO yIpaBliHHS MOBHHHA OYTH
ONTHUMAJBHICTh, MPOCTOTA, 3aXHUIIEHICTh CHCTEM Ta IHTEPECIB TPOMasiH, MpodecioHATI3M,
Opi€HTAIliS Ha pe3ybTaT, CTAOUILHICTh Ta CTIHKICTH J0 II00AThHUX BHKIHKIB.

BucHoBku. 3piiicHeHu aHaii3 BKa3ye Ha Te, IO B yMOBax ITM(POBOI €MOXHU HaTaHHS
aJIMIHICTPaTUBHUX MOCIYT TOBUHHO 3aJIMIIATHCS CIPSIMOBAHUM Ha 33JI0BOJICHHS MOTPEO rpoMasiH
Ta Oi3Hecy. [{udposizamis BUCTymae SK JHKEPEIO HOBUX IHCTPYMEHTIB 1 MPOILEAYp, CIPOIIYIOUN
TPaIMITIHI METOAM Ta POOJISTUU X OUTBII JOCTYITHUMH, 3pO3YMUIMMU Ta O€3MEUHUMH. 3 TIEPEX00M
Mporeayp MyOoJIiYHOTO YIpaBiIiHHSA y MUGPOBY chepy, BOHH CTAIOTh HE JIMIIE 3PYYHIITUMHU, ajie i
Oe3MeUHIITMHU.

PosButok nudpoBoi Tpancopmarii myOIIUHOTO YIPaBIIHHS BU3HAYAETHCS KLUTbKOMA
HanpsiMkamu. [lo-mepie, BaXJIMBO BHU3HAUUTH ONTUMAlbHI IUISAXH TO€THAHHS  PIZHUX
iHCTpyMeHTiB IudpoBizamii B myoniyHoMmy ympasiiHHi. [lo-apyre, morpiOHa KilbKicHa OIliHKa
OCHOBHHUX PHU3HUKIB, MOB'I3aHUX 3 Mpollecamu HudpoBizalii myoniyHoro ympasiiHHS. [, Hapemiri,
BAOXJIMBUM € pO3poOKa Jep)KaBHUX IporpaM, CIPSMOBAHUX Ha IMIIBULICHHS €(EeKTUBHOCTI
1ndpoBoi Tpanchopmariii.

3a3HayMMo, 10 BIPOBAKEHHs LU(POBUX IHHOBAIIM Ma€e CIPUATH HE JIMIIE MOKpAIEHHIO
nporecis, ajge i 3a0e3MeYeHHI0 BHCOKOTO PiBHS Oe3MekH. 3pOCTaHHS BUKOPUCTaHHS LU(POBUX
IHCTpYMEHTIB BHMAara€ BJOCKOHAJIEHHS 3axoJiB 3 KiOepOe3leku Ta 3axHUCTy JaHUX, L100
rapaHTyBaTu JA0BIpY TPOMaJIsiH Ta Oi3HecCy.

OTxe, moganbIIUil pO3BUTOK LUQPOBOi TpaHchopmallii MyOaIYHOTO YHpPaBIiHHA BHMAarae
CHCTEMHOIO aHaji3y, BHU3HAUEHHS ONTHUMAIbHUX CTpaTerii Ta YNPaBIIHCBKUX Mporpam,
CNPSIMOBAHMX HA MIIBUIIEHHS SKOCTI Ta €()eKTUBHOCTI IM(POBUX IHIIIATUB.

CnucoK BUKOPHCTAHUX JKepeJ:

1. Amancio Bouza. What is Digital Transformation, Digitalization, and Digitization.
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8. Kyit6ina B. C., Kapnienko O. B., Hamectnik B. B. Lludpose BpsayBanHs B YkpaiHi:
0a30Bi AediHilli MOHATIHHO-KaTeropialibHOTO amapaty. Bicuux Hayionanenoi  akademii
oeparcasrnozo ynpasninusa npu Ilpesuoenmosi Yrpainu. /lepocasne ynpasninns. 2018. Ne 1. C. 5-11.
URL: http://academy.gov.ua/infpol/pages/dop/2/files/974f8478-cfe8-4d31-971b-d5116efff458.pdf
(mara 3Bepuenns: 28.07.2023).

9. Jlykin C. CyuyacHl acnekTH uM@poBizauii MyOIIYHUX NPOCTOpIB. Acnexmu
nyoaiunozo ynpasnintsi. 2020 p. Tom 8. Crensumryck Ne 1. C. 91-93.
10. Hamectnik B. B., IlaBnoB M. M. Enextponne, uudpoBe Ta smart-ynpaBiaiHHS:

CYTHICTh Ta CHIBBITHOMICHHSI TEPMIHIB. Bicnux Hayionanvnoi axademii OepicasHo2o ynpasiiHHs
npu Ilpezudenmosi Yrpainu. /lepocasne ynpasninns. 2020 p. Nel (96). C. 115-121.

11. [Tanuenko O., Cepmox 1. Indopmarmiitna npepxaBHa TMONITHKA HAa HUIXY
nudposizamii. Acnexmu nyoniunozo ynpaeninusa. 2020. T 8. Cnenumyck Ne 1. C. 107-1009.
12. [Ipo cxBanenns Konmeniii po3BUTKY MUGPOBOT EKOHOMIKH Ta CYCHUIBCTBA YKpaTHU

Ha 2018-2020 poxu. Posmopsypkenns Kadinery MinictpiB Ykpaiau Bin 17 ciu. 2018 p. Ne 67-p.
URL.: https://zakon.rada.gov.ua/laws/show/67-2018- %D1%80#Text (nara 3sepuenns: 28.07.2023).

13. Mudposa amxenga Ykpainum — 2020 («udposuit mopsmox nexumitny — 2020)
KonnenryanpHi 3acaau (Bepcis 1.0). Ilepmodeprosi chepu, iHiiaTUBH, TPOSKTH «IIH(PPOBI3aIii»
Vkpainm nmo 2020 poky. Kwuis: [I'C «Xaii-mex ogic Vrpaina». 2016. 90 c. URL:
https://ucci.org.ua/uploads/files/58e78ee3c3922.pdf (mara 3BEPHCHHS: 28.07.2023).

© BepOoBatuii A. 70


https://ucci.org.ua/uploads/files/58e78ee3c3922.pdf

[IyGniune yrpaBiiHHS i IpaBo: icTopis, Teopid, npaktuka. 2023. Bum. 3.

3AITPOIIYEMO JIO TYBJIIKAIII!
(Bunyck 4, 2024 p.)
Inpopmanis nis aBTopis
oo nmyoJikanii B 30ipuuky HaykoBux npanp «Ily6aiune ynpaJiinns i npaBo: icropis,
Teopisl, MPAKTUKA»
HIJIT TA ITPOBJEMATHUKA 3BIPHUKA

30ipHuKk HaykoBux mpais «Ily0aiune ynpaBiinns i mpaBo: icropisi, Teopisi, NpaKTHKa»
(CBIIOIITBO TIPO pEECTpaIlif0 PYKOBAHOTO 3aco0y macoBoi iHdopmarnii KB No24837- 14777P)
CTIPSIMOBAHMH Ha JOCII/HKEHHSI HAHOUTBII aKTYaIbHUX 1 HEPCIEKTHBHUX HANPSIMKIB rary3eil 3HaHb
«[lyOmiune ympaBmiHHS Ta anMmiHicTpyBaHHsS» Ta «I[IpaBoy»; 3a0e3neueHHs] MailaHUMKa HAYKOBOi
KOMYHIKAI[li MDK JOCIIJHUKaMU-TEOPETUKAMHU 1 MpakTUKaMU; CTBOPEHHS MOKJIMBOCTEH JUIs
HayKOBIIIB, BHMKJIaJayuiB, acHIpaHTIB, MariCTPaHTIB 1 CTYAEHTIB i1 ONPWJIIOJAHEHHS pPEe3yJbTaTiB
JOCTI/IKEHb Ta iX BUILHOTO MOIIMPEHHS.

3acnosnuk euoanna — Kagheopa npasa i nyoniunozo ynpaeninna Binnuyvkozo
0eprHcasH020 neoazoziunozo ynisepcumemy imeni Muxaiina Kouroouncokozo.

Ilepioouunicme 6uxody 30ipnuka — 2 pazu na pik (uepeenv, 2pyoeHs).

Jlo apyky npuiMaroTbes CTaTTi YKPaiHCHKOIO MOBOIO, SIKI BIATIOBIIAIOTH MPO(LUII0 BUAAHHS
Ta COpSIMOBAaHI Ha JOCIIIKEHHS HAyKOoBUX IMpoOieM 3 MyOJiYyHOro YOpaBliHHSA Ta
aJIMIHICTpYBaHHSI, IpaBa Ta paHillle He MyOJiKyBajgucs. ABTOpaMH cTaTell MOXKYyTh OYTH HayKOBIIi,
BHUKJIaJa4l, (¢axiBIli, sIKI MpaIioTh y chepax MyOnIUHOrO YNpaBIiHHSA Ta IpaBa, AaclipaHTH,
MaricTpaHTH 1 CTYJEHTH.

Penakmiiina xoseris 30ipHMKa 3aIlikaBlieHa, y TEPIIy Yepry, B MyOJiKaIliix HayKOBUX
JOCIIIJKEHB, SIKI CIPSMOBAaHI Ha BHPIMIEHHS aKTyaJlbHUX Ta NPAKTUIHUX TpodieMm y cdepi
JIEp>KaBHOTO YIPABIIIHHS, aIMIHICTPYBaHHS Ta IpaBa.

Kosxkna crarTsi mpoXoauTh MEpPEeBIpKY Ha IUIariaT Ta peleH3yBaHHS YiICHAMHU PENaKIIiHOT
koJierii. Bona moke OyTm pexkoMeHJ0oBaHA [0 APYKY, MOBEPHEHA s JOOMpaIfoBaHHS abo
BinxwieHa. PenakiriifHa koJeris 3anuiiae 3a co00r0 MpaBo Ha pelaryBaHHs Ta BHECEHHS MPABOK 0
CTaTei, 1110 He CIIOTBOPIOIOTH 3arajibHi pe3yJlbTaTH JOCIIIKEHHS.

Buxnan marepiany crarTi MOBHHEH OYTH CTUCIHMM JIOTIYHUM, 3 JAOTPUMAHHSM HAyKOBOIO
ctiio. Teket Mae Oyt BUUMTAHUHN Ha mpeaMeT opdorpadiyHux, rpaMaTHyHUX Ta MyHKTYalliHUX
MMOMUJIOK. ABTOpP CTaTTI BiANOBiZA€ 3a JOCTOBIPHICTh BHUKIAJIECHOTO MaTepiany, 3a HaJSKHICTb
JAHOTO MaTtepialy HoMy 0COOMCTO Ta Ma€ JOTPUMYBATUCH NIPUHITUIIIB aKaJeMI4HOT JOOPOYECHOCTI.

Maczicmpanmu ma cmyodeHmu nooaroms mamepianu 3a RIONUCAMU HAYKOBUX KEPIBHUKIE.
Cmammi, AKi He 6i0n06IOAIOMb 6KA3AHUM BUMO2AM, HE NPUIMAIOMbCA 00 OPYKY.

BUMOI'M 1O PYKOIIMCIB
3araapni BuMoru:
Hayxosi crarti, BignoinHo 1o nocraHoBu IIpesunii Bumoi atecraniiinoi komicii Ykpainu
Ne 705/1 Bin 15 ciuns 2003 p. «IIpo migBHIIeHHS BUMOT 70 (haXOBUX BHIaHb, BHECCHHX JIO TIEPEITIKIB
BAK Vkpainuy», MatoTh MICTUTH TaKi HEOOX1H1 €JIEeMEHTHU:

*  NOCMAHOBKY NPOOIEMU Y 3A2AIbHOMY 6UNIS0L MA i1 36 30K I3 8ANCTUSUMU HAYKOBUMUYU
NPAKMUYHUMU 3A80AHHAMU (AKMYATLHICIb MeMU O0CTIONCEHHS),

*  aHANi3 OCMAHHIX 00CNIOMNHCEHb I NYONIKayill, 8 AKUX 3aN0YAMKOBAHO PO38 A3AHHAOAHOT
npoobaemu i Ha sIKi CRUpPacmvCsi agmop, 6UOLIeHHs. HeGUPIUWEHUX PAHIULe YACTUH 3a2albHOL npobiemu,
KOMPUM NPUCBAUYEMbCS 03HAYEHA CIMAMMS,

o opmyniosanns yinetl cmammi (NOCMAHOBKA 3A80AHHS);

*  BUKNIAO OCHOBHO20 Mamepiany OO0CHIONCEHHSI 3 NOGHUM OOIPYHMYBAHHAM OMPUMAHUX
HAyKoBUX pe3y1bmamis;

*  BUCHOBKU 3 OAHO20 OOCHIONCEHHS [ NepPCneKmueu NoOAIbUUX PO38IOOK V OAHOMY
HanpsmKy.

Yci CTPYKTYpHI eJ1eMeHTH y TeKCTi CTaTTi MalOTh OyTH MO3HAYeHi TaK:
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IlocTanoBka npodaemu.

AHaJIi3 TKepeJ Ta 0CTAHHIX J0CiIKeHb.
Mera crartri.

Buknan ocHOBHOro marepiadny.
BucHoBkmu.

Cnucoxk BUKOPHCTAHUX JAKepet.

TexHiyHi BUMOIM:
- Hayxosi cratti moBunHi mictutr: YK (IpyKyeTbes 3BepXy 371iBa 3BUYAHUM IIPHPTOM);

gyepe3 | iHTepBay mocepenuHi HAMBXUPHUM KYpCHBOM JIPYKYIOTBCS iM’Sl Ta MpI3BHILE aBTOpa; B
HACTYITHHUX CTPIYKax 3BHYAHUM HIpU(TOM BKa3yIOTHCS: HaBYAJIBHUI 3aKiaJ, HAYKOBAa YCTaHOBA,
oprasizaiis, B sKii mpaiioe (HaBYa€ThCS) aBTOP; HAYKOBUH CTYINIHb Ta BUEHE 3BAHHS; 10OCAJA;
eneKTpoHHa ajpeca (e-mail).

Uepes 1 iHTEepBaJ MO LEHTPY — Ha3Ba CTATTI MPOMMCHUMH HANIBXUPHUMHU JIITEpaMu; depes2
IHTEPBAIM CUMETPUYHO JI0 TEKCTY 3BUYAHHUM KypCHUBOM — aHOMAYis MOBOIO MeKCmy nyonikayii
oocsrom 200 — 250 cmie (mo 1500 3makiB 6e3 mpoOiniB). OCHOBHI BUMOTH JIO aHOTAIIII:
1HGOPMATUBHICTh (BIACYTHICTh 3arajIbHUX CJIB); 3MICTOBHICTh (Bi0OpakeHHsSI OCHOBHOT'O 3MICTY
CTaTTi Ta pe3yJabTaTiB AOCIUDKEHHS); CTPYKTYPOBAHICTh (BIANOBIAHICTH CTPYKTYpl CTaTTi).
Kniouosi crnoséa (Bim TpbOX IO BOCBEMH). AHOomayis aueniticbKorw MO60K, SIKa € TepeKIaioM
aHoTallli3 MOBHM TEKCTy MyOJikalii Ta BKJIIOYAa€ MpI3BHILE Ta IM’Sl aBTOpa, Ha3By CTaTTI.
Haronomryemo Ha Tomy, 1110 @aHOTAaLlIsl aHTJIIIICHKOI0 MOBOIO HE € TEXHIUHUM miepexnanom! Ilepexnad
JuuLe 3 00NOMO2010 OHIANH-NePeKaIa0ayd HiGee a8MOPCLKULL CIMUTb, NIOBUWLYE PUSUK NOMUTOK |
Gaxmuunux HemouHocmel.

Oxkpemo noaeTses iHpopMarlis mpo aBTopa (iB): MpI3BHUIIE, M 51, T0-0aTHKOBI, MicIie poOOTH
abo Micue HaBYaHHS, NOcaja, HAYKOBUM CTYIIHb Ta BYEHE 3BaHHS, JOMAIIHS aJpeca,KOHTaKTHHUM
tenedoH, enekTpoHHa aapeca (e-mail).

Marepianu Ta iHGOpMAIliIO PO aBTOPIB MOJABATH B €IEKTPOHHOMY (GopMari 3 nionucamu.
[etpenko crarra.doc; Ierpenko indopmaris.doc; [lerpenko kButanmis.pdf. (adbo JPEG).

- 00csr aBTOPCHKUX PYKOMHCIB: 8-12 CTOPIHOK.

- dopmar apkyma A4; yci mons 2 cm; mpudt Times New Roman, posmip mipudry -14
KETJIb, CTHJIb «HOPMaIbHUIY («3BUYAWHUIY»); MDKpPSAKOBUN iHTepBas — 1,5; aG3armuuii Biactym —
1,25 cm (B aBTOMaTHYHOMY PEXKHMIi); TEKCT APYKyBaTH O€3 MEPEHOCIB, BHUPIBHIOYM IO IIMPHUHI
apKyla;

- lTlocunanus Ha miTepaTypy B TeKCTi moaawThbcs 3a ¢opmoro [1, c. 32], ne 1 —
BIJIMOBIIHA TpaIls 13 CIHCKY JIITEpaTypH, C. 32 — CTOPIHKA, Ha SIKY TOCUIIAETHCS aBTOP);

- «Cnucok BHKOPHCTAHHX JZKepes» MOJAEThCS Y PO3JUIT HAMPHUKIHI CTATTi (po3mip
mpudrty — 14, gepes 1,5 iHTepBana) B andasirHomy nopsiaky. [Ipu opopmiieHHi criucKy kepesn
ta mitepatypu cnig gotpumyBatucs JCTY 8302:2015 «Iudopmaris Ta JTOKyMEHTAILis.
bibmiorpadiune mocunanHsa. 3aralibHi BUMOTH Ta MpaBWIa CKIATAHHS» (npukiaou ogopmieHHs
cnucky ousuce mym: http://aphd.ua/pryklady-oformlennia-bibliohrafichnoho-opysu-vidpovidno-do-
dstu-83022015/);

- 000B’s13k0Be po3pizHeHHs 3HaKiB Tupe (—) i medic (-), BUKOPUCTAHHS JAMOK TaKOTO
bopmaTy — «« («TeKCT»); 1HIliaIu nepe npi3Buliamu (Hamp., I. I. IBaHOB), yKa3iBKM Ha CTOPIHKH
(c. 34), Ha3Bu HaceneHUX MyHKTIB (M. KuiB), pp. — poku, epes KBaJpaTHUMH YH KPYTJIHMH TyKKaMH,
a TakoX B HUX — JAPYKYBAaTH 4Yepe3 Hepo3pUBHMII mpodin (oJHOYACHE HATHUCKAHHS KIIaBiMI
Ctrl+Shift+mpo6in);

- KOXHY abpeBiaTypy (a00 CKOpOYEHHS) CIIiJi YBOJUTHU B TEKCT y JIyXKKax MicCIsl HEpIIOro
3rajlyBaHHS BiAMOBIIHOTO MOBHOTO CJIOBOCIOIYYEHHS 1 JIMIIE MOTIM HEI0 MOKHA KOPHCTYBATHUCS;

- yci TabnuIi TOBUHHI MaTH 3aroJIOBKH (HaJa TaOIHUIEI0, OKPEeMHM a03alloM TeKCTy, 6e3
BIJICTYIY, HaIliBXKUPHUIA);

- PUCYHKH MAlOTh CYNPOBOJKYBATHCA MianucaMu (IMiJ PUCYHKOM, OKpEeMHM a03arioMm,
HaMBXXUPHUA, BUPIBHIOBAHHSI 3a IIEHTPOM, 0€3 BIACTYIY; MiAMUC HE Ma€ OyTH €JIEMEHTOM PUCYHKA);

72


http://aphd.ua/pryklady-oformlennia-bibliohrafichnoho-opysu-vidpovidno-do-

[IyGniune yrpaBiiHHS i IpaBo: icTopis, Teopid, npaktuka. 2023. Bum. 3.
HYMEpYBAaTH PUCYHKH 3a MOPSIKOM MOCHIIAHb Y TEKCTI.

- MDK CJIOBaMH CTaBUTH TUTbKH OJHMH TPOOLT.

Mamepianu, nooani 6e3 0OMPUMAHHA 3A3HAYEHUX GUMO2, NOBEPMAIOMbCA ABMOPY 0e3
po3anaoy.

YMOBU OILJIATHU

[TyGmikamis crateit y 30ipHUKY HayKOBHX Tpais »[lyOiiune ympaBiiHHS 1 MpaBo: Teopid,
icTOpis, MpaKTUKa» 3IIMCHIOETHCS Ha TOCIIOTOBIPHMX 3acajaxX 3a paxyHOK aBTopiB. Bapricrs
ny6Jikanii crarTi — 30 rpH / cropinka. BapTicTh 101aTKOBOTO BapiaHTa MpUMipHHUKa 30ipHUKA —
70 rpu. Komis kBUTaHIIIT PO OTJIATy HAJCHIIAETHCS 0 PEAAKIIIT MICIsI OTPUMAaHHS TOBIIOMIIEHHS
Ipo 11 NPUMHATTA 10 JPYKY Ta HaICUJIaHHS PEKBI3UTIB Ul OIUIATH aBTOPY.

HOPATOK I HHA MATEPIAJIIB

Jig omyOsiKyBaHHsS CTaTTI HEOOXIJHO HaJICIaTH eJeKTPOHHOK MOIITOK CTaTTio,
o(opMIIEHY BIANOBITHO 3a3HaYEHUX BUMOT; 1H(GOpPMALIiI0 PO aBTOpaA 3a 3pa3KOM MOJAHUM BHIIE;
BIJICKAHOBaHYy KBUTAHIIIIO TIPO OIIATY MyOsiKaIii (micias CXBaJIeHHS CTaTT1 JI0 IPYKY).
Marepianu HaJICHIIaTH 3a €JICKTPOHHOIO ajpecoro: maryna.nazarenko@vspu.edu.ua

[TyOnikaris crarTi B 30ipHUKY Hepeqdayae aBTOMAaTUYHY 3rOJAY aBTOpa Ha PO3MILICHHS ii
€JIEKTPOHHOTO BapiaHTa B HAYKOMETPUYHHX Ta HAYKOBHUX 0a3ax, pecypcax BIIKPUTOTO JOCTYIY, Y
Mepexi [HTepHer.
Tepmin moganus maTepiajiB 10 4yeproBoro Bumycky — 10 1 kBitus 2023 p.

KOHTAKTHA IHOOPMAIIIA

Penakmis 30ipHuka HaykoBux mpais «Ilybaiune ynpapJiHHs i mpaBo: icropisi, Teopis,
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I'POMAJAHCBKE CYCHIJIBCTBO TA JEPKABA: CIIIBBIITHOIIEHHA Y
IIYBJIYHOMY YIIPABJIIHHI

VY craTTi nmpoaHanizoBaHi MOHATTS TPOMAJSHCHKOTO CYCHUIbCTBA, (OPMH Ta MEXaHI3MH
CHIBBIIHOIIEHHS WOTO IHCTUTYTIB 3 IHCTUTYTaMH JAepkaBU. Y poOOTi 3a3Ha4yeHo, wmio 13
TpaHc(hOpMaIII€I0 IEPKABHOTO YIPABIIHHS 0 MOJENTI MyOJIIYHOTO YIIPaBIiHHS 3HAYHO 3POCTA€E POJIb
I'POMAaJITHCHKOTO CYCHiIbCTBA. BkazaHo, 110 Juid 3a0e3neueHHs CTaloro po3BUTKY Ta IMiABUICHHS
SKOCTI XKHUTTS IPOMAJISTH CydacHa JeprKaBa MOKE 1 Ma€ 3aJlyyaTy 70 BUKOHAHHS Jep/KaBHUX 3aBJIaHb
Ta (YHKUIH IHCTUTYTH «TPEThOTO CeKTopy». IIpoTe, Takuii piBeHb CIIBIpAlli, MOXKJIUBUN JHIIE B
JIeMOKpaTU4Hii, MpaBoOBil AepkaBi, Je il rpoMaasHU HE TUIBKM MaloTh 3a0e3MeyeHi npaBa Ta
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cBo00/H, a i OepyTh aKTHBHY y4acTb B YIIPaBIIHHS ACP>KaBHUMU CIIPABaMH.

VY nmocnikeHHI 3a3HAa4eHO, UI0 B YKpaiHi CTaHOBJICHHA €(QEKTHBHOI B3aEMOMIl MDK
IHCTUTYyTaMH TPOMAISHCHKOTO CYCHUIBCTBA Ta JEPXKABOIO 3AIEKHUTH BiJ SKICHMX 3MIH MOAENi
yIIpaBIIiHHS.

ABTOpH BBaXKaIOTh, IO CTAHOBJICHHSA HOBOI, €(PEKTHBHOT CUCTEMHU IYOJIIYHOTO YIPaBIIHHS
B VYkpaiHi, Mae BigOyBaTucsi 3 OJHOYACHMM 3aJlydeHHSM JI0 YIPABIIHCBKUX MPOIECIB
rpomajacekocti.  Ilpomecn  nemokpaTtuzamii, MyONiYHOCTI Ta JENEHTpaii3amii, 3amTydeHHS
IPOMaJICBKOTO MOHITOPUHTYTa KOHTPOIIIO, TIepeada OKPEMUX YIPABIIHCHKAX (YHKIIIH BiJ OpraHiB
Jep>KaBHOT BIIAJW /IO IHIIMX CYO’ €KTIB YNPaBIIHCHKOI MISIIBHOCTI B IMyONIYHOMY peEryIIOBaHHI
CYCHUIBHUMH TIpPOLIECAMH € HEBIIBOPOTHUMH B YMOBax JCKJIapyBaHHS YKpaiHOIO NparHEHHS
MTOBHOMIPABHOTO YJICHCTBA Y €BPOTICHCHKUX TOJITUYHUX Ta BIMCBKOBHX CTPYKTypax. OCHOBHUMH
¢bopMaMM CIIBBIIHOIIEHHS IHCTUTYTIB TI'POMAJSIHCHKOTO CYCHUIBCTBA Ta JAEpKaBH Mae€ CTaTH
BIIKpUTa CIIBHOpals Ta KOHCEHCyc. Kniouogi cnosa: TPOMaJsHChKE CYCHUIbCTBO, JE€prKaBa,
nyOiiuHe ynpaBiliHHA, YKpaiHa, JOpMU CHIBBIJHOLLIEHHS, MEXaHI13MH CITIBB1IHOIIECHHSL.

Valerii Kononenko, Sergij Lapshin
CIVIL SOCIETY AND THE STATE: CORRELATION IN A PUBLIC MANAGEMENT

The article describes the concepts, forms and mechanisms of correlation of civil society
institutions with state institutions. The purpose of the study is to develop theoretical and
methodological foundations for the functioning of models of the relationship between civil society
and the state as a political and legal form of organization of society. The authors of the paper
conclude that the immediate prerequisite for the emergence of public-public management of
education is the new approaches to the place, role and functions of the state at the present stage.
Thepaper notes that with the transformation of model of public administration the role of civil
society issignificantly increasing.

The paper also clarifies the modern approaches of foreign and domestic scholars to the
interpretation of the concept of civil society and civil society institutions. The pluralism of modern
approaches in determining the forms of the relationship between civil society and the state is shown.
The role of civil society in public administration is growing every year.

The study also notes that the formation of effective interaction between civil society
institutions and the state depends on qualitative changes in the governance model in Ukraine. At the
present stage, civil society in Ukraine performs the functions of a repeater of citizens' interests,
protection of their rights and freedoms, organizers and coordinators of protests, initiators of state
reforms (especially in the fight against corruption), controls the activities of public authorities and
local governments. At the present stage, the interaction between civil society institutions and the
stateis increasingly taking place in legal forms.

Key words: civil society; state; public management; Ukraine; forms of relations;mechanisms
of relations.

IToctanoBka mnpodaemu. @DyHKIIOHYBaHHS OpraHiB Jep)KaBHOI Biaaud Ta IMyOJiduHe
yIpaBlliHHSA 1epe0yBaloTh y NpsAMild 3aleXHOCTI Bil PO3BUTKY IHCTUTYTIB I'POMAaJISHCHKOTO
CYCHiIbCTBA Ta MOOYJOBH MTPABOBOT IEPKABH...

AHai3 JuKepea Ta OCTAHHIX J0CHiIkeHb. TeopeTHUHI Ta METOJOJOrYHI AacCHeKTH
TPAaKTyBaHHS MOHATTS «T'POMAJSIHCbKE CYCHUIBCTBOY», «IHCTUTYTH TPOMAJSHCHKOTO CYCIIUIBCTBAY,
dopMu Ta MeXaHI3MH iX CHIBBIAHOIICHHS i3 JepXKaBOIO 3HAUIIIM BiTOOpaXKeHHA Y HAayKOBHUX
MPALSAX3aKOPJOHHUX Ta BITYN3HAHUX HAYKOBIIIB. ..

Mera crarti Merta IOCHUKEHHS THOJSATae y po3poOIli TEOPETHMYHHX 1 METOIOIOTTIYHHUX
3acaA(QyHKIIOHYBaHHS MOJIeJIeH CIIBBIAHOIIECHHS. . ..

Bukaan ocHoBHoro marepiajay. HoBiTHS 3akopJOHHa Ta BITYM3HSHA HayKa BU3HAYaE
IPOMAaJTHChKE CYCHUIBCTBO K IHCTUTYT 110 (PYHKITIOHYE 11032 IEPHKABOIO. ..
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BucnoBku. Omxe, BBaXKAEMO, IO CTAHOBJICHHS HOBOI, €()€KTUBHOI CUCTEMH ITyOJIIYHOTO
yIpaBIliHHSA B YKpaiHi, Ma€e BiA0OyBaTUCS 3 OJHOYACHUM 3AIyYCHHSIM JI0 YIPABIIHCHKUX MPOLECIB
IPOMAJICHKOCTI. ..
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Kponieeup Temana —  BiHHMIBKUN JepKaBHUN NEeJaroriyHUNA YHIBEPCUTETY IMEHI1
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(GbyH1aMEHTaJIbHUX 1 IPUBATHO-TIPABOBUX JUCIMILIIH
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